
MONTANA ADMINISTRATIVE REG]STER

ISSUE NO. 2

The Montana Administrative Register (MAR) . a twice-monthly
publication, has three sections, The notice sectj-on contains
state agencies' proposed new, amended or repealed rules; the
rational-e for E.he change; date and address of public hearing;
and where written comments may be submit.t.ed. The rufe section
j.ndicates t.hat the proposed rule action is adopted and lists any
changes made since the proposed sEage. The i-nterpretation
section contains the atEorney general's opinions and staEe
declaraEory rulj-ngs. Special notices and tables are found at
the back of each register.

Inquiries regarding the rulemakj-ng process, including materiaf
found in the Montana Administrative Regj-ster and the
AdministraEive Rules of Montana, may be made by calling the
Administratsive RuLes Bureau at (405) 444-2055.
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BEFORE THE DEPARTMENT OF AGRI CULTURE
OF THE STATE OF MONTANA

In the matter of the adoption
of new rules to j-mplement a
commodity research and market
development program.

NOT]CE OF PROPOSED
ADOPTION

NO PUBLIC HEARING
CONTEMPLATED

TO: All Concerned Persons

1. On February 27, 2000, the Montana Department of
Agriculture proposes to adopt new rules to implement the
Agricultural Commodit.y Research and Market DevelopmenE
Enabling Act (S.B. 18, 1999 Montana l-,egislature; TiE.1e 80,
Chapter 11. Part 5, MCA) .

2. The Depart.menE of Agriculture will make reasonabfe
accommodations for persons with disabilities who wish to
participate in the rul-e making process and need an alternative
accessible format of this notice. If you require an
accommodation, contact t.he DepartmenC of Agriculture no later
than 5:00 p.m. on February 20, 2000, t.o advise us of the
nature of the accommodation that you need. Please conEact Lee
Boyer at P.O. Box 20020]- , Helena MT 59620-0201-; Phone: (406)
444-2402; TDD Phone: (405) 444-4587; FAX: (4061 444-9442; E-
mail : agr@state. mt . us.

3 . The proposed new rul-es provj-de as f ol-l-ows:

NEW RULE I PETITION TO CREATE A COMMODITY RESE-A.RCH AND
MARKET DEVEI.,OPMENT PROGRAM ( 1) ThC petition requirements
are :

(a) name of applicant;
(b) address of applicant;
(c) if applicant is an organization, a list of officers

with complete addresses and phone numbersi
(d) t.he proposed rate of assessment per unit. of

commodj-ty;
(e) a proposed statement of purpose;
(f) a list of 25 or more producer signatures (including

legibly printed names, addresses, and phone numbers) of this
commodiEy who are petitioning the Montana department of
agriculture to develop a commodit.y research and market
devefopment program;

(i) The petition must incfude only names of persons who
qualify as a 'Igrower or producer" as defined in 80-11-503,
MCA; "A person or landowner who is personally engaged in
growing or producing commodities, or both the landowner and
the tenant joint.Iy. The term includes a person. partnership,
association, corporation, cooperative, trust. sharecropper,
and al-1 oEher business units. devices, and arrangements. r'
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(ii) The grower or producer must. have grown or produced
this agricufturaf commodity within the last two growing
seasons .

(g) attach a list of all known producers (with addresses
and phone numbers) of this commodity, as defined above, who
are 18 years of age or older, and a Montana resident;

(h) Ehe department of agri-culture sha11 verify
eligibility of petitioners as commodity producers using the
definition in (1) (f) (i) ;(i) a petition sha11 be filed wi-th the department either
in person or by certified maj-1; and

(j) application sha11 include Ehe name, address, and
phone numbers of the designated liaison for the pet.it.ioners.

AUTH:
rMP:

AUTH:
IMP :

80-11-504, MCA
80-11-512, MCA

NEW RULE II PETITION TO ELIM]NATE A COMMOD]TY RESEARCH
AND MARKET DEVELOPMENT PROGRAM (1) AfteT Iwo years f rom t.he
dat.e of adoption, the department may, upon its own accord or
upon receipt of a verified petj-Ei.on, call a hearing to
determine if a program should be el- j.minated.

(2) The petition requirements are:
(a) name of applj-cant requesting eIj-mination;
(b) compl-ete address of applicant;
(c) if applican! is an organj-zation, a l-ists of officers

with complete addresses and phone numbers;
(d) statement that t.he program has been in existence for

a mj-nimum of Ewo yearsi
(e) a list of 15? or more of producer or grower names

and signatures. (incl-ude legibly printed name, addresses, and
phone numbers) of this commodi-ty who are petitioning the
Montana department. of agricult.ure t.o eliminate Ehe program;

(i) The petition must j-nclude only names of persons who
qualify as a "grower or producerrr as defined in 80-11-503,
MCA; "A person or land owner who is personal-l-y engaged in
growlng or producing commodities, or both the landowner and
the tenant jointly. The term incLudes a person, partnership.
association, corporation, cooperaEj-ve, trust, sharecropper,
and all other business unj-ts, devices and arrangements. "(f) the department shal-1 verify eligi-bi-Iity of
petitioners as commodity producers using Lhe definition in
(z) (e) (i) and the list of eligible voters at the Eime the
program was adopted; and

(g) a petition shal-I be filed wi.Eh Ehe departsmenE either
in person or by certified mai1.

I0-11-504, MCA
80-11-s13, MCA

REASON: S,B. 18 of the 1999 Montana Legislature enacted
the Agricultural Commodity Research and Market Devel-opment
Enabling Act, codified in Tit1e 80, Chapter 11, Part 5, MCA.
That Act, authorized the Department of Agricufcure, upon the
,-1 /)'7 /on MAR Notice No. 4-14-113
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petition and approval of producers of certain agricultural
commodities, to establish an agricultural production check off
system Eo promote the market, development, and research of
t.hose agricul-tura1 commoditj-es. The act further authorizes
the department. E.o enter into rule making (80-11-504, MCA) Lo
carry ouE Lhe statutory provisions. The check off program
commences with a petition prepared and f il-ed by affected
growers asking the department to propose a check off program,
hol-d a hearing, and to put it to a referendum of the affected
growers. These proposed two rules provide the details
required for the petiti-on. They also provide the rules for a
petition to terminat.e the program, which is also authorized by
the Act -

4. Concerned persons may submit their data, views or
argument.s concerning this adoption in writing to Lee Boyer,
Department of Agricul-ture, P.O. Box 200201, Helena, MT 59620-
0201; FAX: (4OG) 444-9442, or E-mail: agr@state . mt . us , no
Iater than February 25, 2000 .

5. If persons who are directly affected by the proposed
adopEion wish to express their data. views and arguments
ora11y or in writing at a public hearing, they must make
wriEten request for a hearing and submit this request along
wiEh any wrilten comments they have to Depart.ment. of
Agriculture, P.O. Box 200201. Helena, MT 59520-0201-. The
comments must be received no later than February 25, 2000.

6. If Ehe agency receives requests for a public hearing
on the proposed adoption from either 1,0? or 25 persons,
whichever is less, of the persons r,rho are directly affected by
Ehe adoption; from the appropriaEe administrative rufe review
committee of E.he legislature,' from a governmenEaf subdivision
or agency; or from an association having not less than 25
members who will be directly affected, a hearing wil-l be held
at. a fater date. Notice of the hearing will be published in
the Montana AdministraEive Regj-ster. Ten percent of those
persons dl-rectly affected has been determined to be 2300 based
on 23,000 farms and ranches in Montana (MT Agricultural
Stat.istics Bulfetin 1998) .

7. The department mainEains a Iist of interested persons
who wish to receive notices of rulemaking actions proposed by
Ehis agency. Persons who wish Eo have their name added to the
lisE sha11 make a written requesE which incl-udes the name and
mailing address of the person to receive notices and specifies
Ehat the person wishes to receive notices regarding: noxj-ous
weed seed free forage, noxious weeds, affalfa seed,
agriculture j-n Mont.ana schools program, agriculture
devefopments, pest.icides, feed, apj-culture, fertilizer,
commod.ity dealers and warehouseman, produce, mint, seed,
alEernative crops, agriculture heritage program, wheat
research and monitorj-ng, rural development, and/or hail-. Such
written request may be mail-ed or del-j-vered to the Department

MAR NoLice No. 4-14-113 2-1/27/00
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of Agriculture, 303 N. Roberts. P.O. Box 20020L, Helena, MT
59620 - 0201 .

8. The bill sponsor notification requirements of 2-4-
302. MCA app1y, and have been fulfiffed.
DEPARTMENT OF AGRI CULTURE

Tim Meloy, Atto.rneyRalph Peck
Director Rules Reviewer

Certified Eo the Secretary of State ,fanuary ]-4, 2000.

2-t/27 /oo MAR Notice No- 4-14-113
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BEFORE THE STATE AUDITOR AND
OF THE STATE

COMMISSIONER OF SECURITIES
OF MONTANA

In the maLter of the
proposed amendment of rul-e
5.10 .131 pertaining to
foreign security exemption

NOTICE OF PROPOSED AMENDMENT

NO PUB].,I C HEARING
CONTEMPLATED

To: Al- l- Concerned Persons

1. On March 6, 2000, the state audit.or and commissioner
of securities proposes Eo amend Rule 6.10.131 pertaining to
foreign security exemption.

2. The proposed rufe amendmenL provi-des as fol-1ows (new
text is underl-j-ned; text to be deleted is interlined) :

6.10.131 FORE IGN SECURITY EXEMPTION ( l- ) through
(1) (a) (ii) wil-l- remain the same.

(A) The most. recenL edj-Eion
or St.andard & Poor's Corporatj.on
supplements to such publications.
recoqnized formats of the manuals

of MoedYJ-st Merqent ' s Manuaf

includinq CD-ROM and

Records, or the periodic
as weII as all commonly

el-ectronic disseminati-on over the internet conLains a
description of the issuer's business or operations, the names
of E.he issuer's officers and directors (or Eheir corporate
equivalents in the j-ssuer's country of domicile) . an
externally audit.ed balance sheeE of t.he issuer as of a date
within 18 months of the date of the transact.ion and audited
profit. and foss statements for each of the issuer's two fiscal
years i,mmediately preceding the date of such bafance sheet
(such statements to be prepared in accordance with U.S. or
foreign GAAP ) ; or

(B) through (b) will remain the same.

AUTH:
IMP :

Sec.30-10-l-07, MCA
Sec. 30-10-104, and 30-10-107, MCA

3. Rufe 5.10.131 is being amended because a new company
became the publj.sher of Moodyrs Manua1s. and the license to
use the Moody's trademark will expire soon. The publisher has
changed the name Eo Mergent's Manuals. Aside from t.he nev/
name. there will be no changes in the substantive requirements
issuers must sat.isfy in order to be included in Mergent's
Manua]s.

The financial services industry is increasingly reJ.ying
on the InE.ernet and other el-ectronic means of communication.
The addition of reference to "a1l commonly recognized
formats..." simply permits t.he use of t.hose methods of
communj-cation, which are identical to the information
pubLished in the manual iEself.

4. Concerned persons may present their data, views, or
arguments concerning the proposed amendment in writing to Pam

MAR Notice No. 5-121 2-L/21 /00
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fnsurance DepartmenE,
and must be received

O. Box 4009, He1ena,
Iater than February 28.

P
no

5. If a person who is directly affected by the proposed
amendment wishes to express their data, views and arguments
oral-l-y or in writing at a public hearing, they must make a
writEen request for a hearing and submit this request along
wit.h any writ.ten comments they have to Pam WeiEz, Montana
Insurance Department, P.O. Box 4009, Helena, Montana 59504. A
wrj-Eten request for hearing must be received no later than
February 24, 2000.

6. If the agency receives request for a public hearing
on the proposed amendment from either 10% or 25, whichever is
1ess, of the persons who are direcEly affected by the proposed
action; from the administrative rule review committee of the
legislature; from a governmental- subdivision or agency; or
from an association having not fess than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing wil-l be published in the Mont.ana
AdministraEive Register. Ten percenE of those persons
directly affected has been deEermined to be 20 persons based
on the 200 persons who have indicated interest in the rul-es of
t.his agency and who t.he agency has determined could be
directly affected by these rufes.

7. The State Audi-Eor's Office maintains a list of
j-nt.erested persons who wish to receive notices of rulemaking
actions proposed by thj-s agency. Persons who wish Eo have
their name added to the list shal-l- make a wri-tEen request.
whj-ch incfudes the name and mailing address of the person to
receive notices and specifies whether the person wishes t.o
receive notices regarding insurance rules, securities ru1es,
or both. Such writ.ten request may be mailed or defivered to
the State Auditor's office, P.O. Box 4009, Helena, MT 59504,
faxed Eo Lhe office aE 406-444-3497, or may be made by
completing a request form at any rules hearing held by Ehe
state Audit.or' s office.

8. The biff
MCA, do not aPPfY.

sponsor notice requirements of 2-4-3O2,

2-L/27 /oo MAR Notice No. 6-121
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MARK O ' KEEFE, State Auditor
and Commissioner of Securities

Byt
Funk

y Insurance Commissioner
Peter
Deput

'l*,tf-f*
By,

,Janice S. VanRiper
Rul-es Reviewer

Certified to t.he Secretary of State .fanuary 14, 2000.

MAR Notice No. 5-121 2-1,/27/oo
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BEFORE THE MONTANA CONSUMER AFFAIRS DIVISION
DEPARTMENT OF COMMERCE

STATE OF MONTANA

In the matter of the proposed
adoption of new rules pertain-
ing Eo the Telemarketing
Regj-stration and Fraud
Prevent.ion Act

NOTICE OF PUBLIC HEARING ON
THE PROPOSED ADOPTION OF
NEW RULES PERTA]NING TO THE
TELEMARKETING REGISTRATION
AND FRAUD PREVENTION ACT

TO: AI1 Concerned Persons

1. On February 23, 2OOO, at 9:00 a.m., a public hearing
wilf be hefd in the dor{nsE.airs conference room, aE Ehe
Department of Commerce building, 1424 Ninth Avenue, Helena,
Montana, to consider the adopLion of new rufes pertaining to
the Telemarketing Registration and Fraud Prevention Act.

2. The Depart.ment of Commerce wifl make reasonabfe
accommodations for persons with disabilities who wish who wish
to participate in this public hearing. If you wish to request
an accommodation, cont.act the Department no fater than 5:00
p.m., February 'l , 1999, to advise us of the nature of the
accommodation that you need. Please contact Donna Stevens,
DeparEment of Commerce, L424 Ninth Avenue. P.O. Box 200501,
Helena, Montana 59520-0501; telephone (406) 444-9405; Montana
Relay 1-800-253-409L; TDD (405) 444-2978; facsimj-le (4O5) 449-
2903. Persons with disabil-ities who need an afternative
accessibfe format of this document in order to participate in
this rule-making process shoufd contact Donna Stevens.

3. The proposed new rufes wilf read as follows:

xI DEFINITIoNS In addition Eo tshe terms defined in 30-
14-1403, MCA, Lhe following terms sha11, unless the context
otherwise indicates, have the following meanings for the
purposes of this sub-chapter:

(1) 'rAct" means the Montana Telemarketing Registration
and Fraud Prevention Act as set forth in Titfe 30, chapter 14,
part 14, MCA.

12) "Appficant" means a person applying for registration
or renewaf with the department Eo be a registered sef l-er or
tel-emarkeEer.

(3) "Financial responsibllity" means surety bond.
certificate of deposit, cash, or a government bond in the
amount of $50, 000 .

(4) "Manager" means a person r4rho supervises the work of
a telemarketer or seller.

(5) "Principal" means:

(b)
company;

(c)
(d)

an owner;
an officer of a corporation or limited liability

a general partner of a partnership,'
a sole proprietor of a sole proprietorship;

2-a/2'7 /o0 MAR Not.ice No. 8-78-4
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(e) a partner of a limited J.iability partnership;
(f) a Erustee of a trust or any other individuaf who

controls, manages; or
(S) supervises a telephone sales operation.
(6) rrRegistrantrr means the person registered with the

department of commerce as a sel-Ier or telemarketer to conduc!
tefemarketing operat.ions in Montana. "AuEh: Sec. 30-14-1402, MCA; IMP, Sec. 30-f4-1402. 3O-14-
1403, MCA

REASON: The deparE.menE sets forth the addj.tional
definitions needed to fully inform applicants, selIers,
tefemarketers, and the publj-c of t.he staEutory and
registration requi-rements. The definitions faithfully fo11ow
the statutory definitions and statutory i.ntent. The above
definitions were needed to clarify information required in the
registraE.ion and bonding process.

,II FORMS AND PROCEDURES FOR INITIAL REGISTRATION AND
BONDING (1) Prior to conducting telemarket.ing business in
the state of Montana, the applicant must have a Montana
department of commerce certificate of registration.

(2\ Applj-cation for an initial certificat.e of
registraEion shaff be made to the department on the forms
prescribed by the department. and accompanied by:

l-n

a surety bond j-n the penal sum of $50,000; or
cerEificate of deposit, cash, or a government bond

mount of $50,000.
A surety bond application sha11 be submitted on a

form prescribed by the department.
Gl The certificate of deposit and government bond sha11

name the Mont.ana department of commerce as owner.
(5) The applicant sha11 designat.e a registered agent

with the Montana secretary of state for all sellers or
tefemarketers. An agent must be designated to accept service
for al1 Iega1 pleadings.

(5) The department shall- ej-ther approve or disapprove
the application based on t.he compfeteness and accuracy of
items reported. If the depart.ment denies the application, the
applicant. wiff receive a written letter from the departmenE
stating the reason (s) for the denial .

(71 At. any time during Ehe process, the department
reserves the rj-ght to deny registration based on fal-se
information provided by the applicant.

(8) The applicant shal-l- notify the department in writing
of any changes tso Lhe informat j-on provided by the appllcant
made since the initlaf or renewaf appfication within 10
workJ-ng days of the change.

(9) The applicatj-on form and instructions for
registration as a telemarketer and/ or seller may be obtained
from the Department of Commerce, Consumer Affairs Division,
Telemarketj-ng Section, 1424 Nint.h Avenue, PO Box 200501,
Helena, Montana 59520-0501. 'r

Auth: Sec. 30-14-1402, t{CA; IMP, Sec. 30-14-1404, MCA

MAR Notice No. 8-78-4 2-7/27/00
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REASON: Section 30-L4-L402, MCA authorizes the
department to adopt rules implementing 30-14-1404, MCA
outlining the regist.ration and bonding requirements prior to a
seller or telemarketer offering or offering for sale consumer
goods or services through any medium. This rule is to inform
applicants and t.he public of the registrat.ion and bonding

,III FORMS AND PROCEDURES FOR REGISTRATION RENEWAL(1) The renewal application wilf be si.mil-ar to the
init j"al- appl-ication and process with the following changes:(a) Registrant shall note on t.he appli-cation that the
surety bond, certificat.e of deposit, cash, or government. bond
was submitted to the department. with the init.ial- application.
Applicant will provide proof of payment with the renewal
application.

(b) In the event the certificate of deposit needs to be
renewed prj-or to the one year, it wil-f be released by the
department Eo be renewed with the applicant's financial
institution's verification. The department must be named as
t.he owner of the certificate of deposit at all times that the
telemarketer operates in Montana.

(c) Failure to fu11y compl-ete the renewaL appl-ication on
or before December 31st r,rilf result in the renewaf application
being nu1l and void and the lapse of registration. A1l- items
must. be completed on t.he renewal- application. No photocopied
applications from the prior year r,rilf be accepted.

(d) A11 signatures on the renewal appl-ication must be
current and dated.

(2) A11 applications for Lhe renewal- of applicat j-on must
occur on or before December 31st of each year. The department
wiIl mail Ehe renewal not.ices and accompanying renewal- forms
to registrants approximately two months in advance of
expiration allowing Lime for registrant to compfete the form.

(3) If the registrant does not renew, he or she must use
a form attached to the application staEing Ehat he or she will
cease Eo operate in t.hj-s state as a telemarketer/se11er under
the Act .

(4) The regist.rant may cease to operate his or her
t.elemarketing business at any time by providing the department
wit.h written notice that. he or she no longer engages in
t.elemarketing activiEies in the state of Montana.

(5) One year after the date the registrant ceases to
operate its tel-emarket.ing business in Ehis state, the
registrant. sha11 request in writing to the department. t.o
release its financial responsibility utilizing l-he form
provided by t.he depart.ment. .

(5) The registrant must complete a not.arized "release of
financial responsibi l- iEy " form provided by t.he deparL.ment.
containing an affirmative statement by the registrant that no
claims exist against the telemarketing business by any person.

(7) After any and afl consumer claims are resolved to
the satisfact.ion of the department. and one year has passed

2-1/2'7/oo M-AR Notice No. 8-78-4
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since the registrant has ceased telemarketing business in the
state. the remainder of the financial responsibility will be
returned to the regj-stranE.

(8) The forms prescribed by the deparE.ment may be
obtained from the Montana DeparE.ment of Commerce, Consumer
Affairs Division, Tefemarketing Sect.ion, 1424 Ninth Avenue, PO
Box 200501, Helena, Mont.ana 59520-0501.,

Autsh: Sec. 30-14-1402, MCA; IMP, Sec. 30-14-1404, MCA

REASON: Section 30-14-L402, MCA authorizes the
department. to adopt rules implement.ing 30-14-1404, MCA
outlining the registration and bonding requirements prior to a
sel-l-er or telemarketer offering for sale consumer goods or
services through any medium. This rufe is needed to inform
applicants and the public of the registration and bonding
renewal process. The rule further sets forth the requj-rements
for renewal of registrants and the process Eo cease operations
of their business -

,IV TELEMARKETING FRAUD CONSUMER AWARENES S PROGRAM
(1) The department will educat.e MonE.ana senj-or citizens

as welf as other consumers by developing the telemarketing
fraud consumer awareness program.

(a) The program will educat.e the Montana consumer
through telemarketing fraud and prevention brochures and otherj-nformational material distributed by the department at public
presentations and also to consumers who phone or write to Lhe
department .

(b) The program will provide statewide workshops and
t.raining seminars sponsored by the department ln cooperation
with local, state and national law enforcement. and aging
agencies to promote awareness of Eelemarketing fraud and
prevention.

(c) Education through news refeases (including
newspaper, television and radio) may also be disseminated to
the public to inform Montana consumers abouE. fraudulent
telemarketers operating in Montana and the manner consumers
can best prot.ect themselves from being defrauded. "

Auth: Sec. 30-14-]-402, ltlCA; IMP, Sec. 30-14-1406, MCA

REASON: Section 30-L4-L402, MCA authorizes the
department Eo adopt rules implementing 30-14-1406, MCA which
requires the department to establish and administer a
tel-emarketing fraud consumer awareness program. The rule
describes the department's educaEion awareness program that
wiff reach consumers Ehrough wriEcen educational information,
on-going one to one counsef J-ng sessions by the staff. the news
and media, public presentations and conferences.

NV CIVIL ACTION ENFORCEMENT PROCEDURE (1) EnfoTcemenl
options avaiLable Eo Ehe department are set forth in 30-14-
L40'7, 30-:-4-1410, 30-14-1411. 30-l-4-1-413 and 30-14-141-4, MCA.

(2) Consumer compl-aint forms may be obtained from the
department. The deparEment will provide these forms to
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consumers who have suffered a loss due to the alleged
vj-ofation of the acE by a business through unfair or deceptive
conduct, prohibited acts or pract.ices, or abusive acls or
practices. The complaint form may be obtaj-ned from the
Mont.ana Depart.ment of Commerce, Consumer Affairs oivision,
Tel-emarketing Section, 1424 Ninth Avenue, P.O. Box 200501,
Helena, Mont.ana 59520-0501. The department is unable to
proceed with a consumer complaj-nt unless the complaint form is
compfeted and signed by the consumer.

(3) Upon receipE of t.he compl-eted and signed complaint,
the department. will request the business Eo provide a written
response to the allegations seE forth by the consumer within
20 days. The response must be submitted Eo the department.

(4) The department may proceed with alt.ernative dispute
resol-ution procedures, contested case proceedings under the
Montana Administrat.ive Procedure Act, set fort.h under 2-4-501,
MCA or an action in district court to enjoin prohibited acts
and seek remedy on behalf of state residents who have suffered
a Ioss as a resul-t. of violation of the acE.rl

Auth: Sec. 30-1'4-1-402, MCA; IMP, Sec. 30-l-4-1407, 30-1-4-
1,410, 30-14 -a411 , 30-t4-t412. 30-1-4-1413. MCA

REASON: The rule informs the consumer and business of
the procedure for handling consumer complaints under the Act.
The rule afso sets forth the manner by which a consumer may
obtain assj-stance from the department j-n the event the
consumer has suffered a loss due to an unlawful- actlon in
violation of the act, by a business. The rule informs the
consumer and business of the 1ega1 remedies and actions
avail-able to the consumer and departmenE for violations of the
Act -

4. Concerned persons may present thej-r data, views or
arguments either ora11y or in writing at the hearing. Written
data views or arguments may also be submi-tted to the
Department of Commerce, 1-424 Ninth Avenue, P.O. Box 200501,
He]ena, Montana, 59520-0501, or by f acsj-mj-l-e number (406) 444-
2903, to be received no l-ater that 5:00 p.m., March 2, 2000.

5. Annie M. Bartos, Chief Legal Counsel of the
Department of Commerce has been designated to preside over and
conduct this hearing.

6. Persons $rho wish to be informed of all- Tel-emarketing
Registration and Fraud Division administrative rulemaking
proceedings or other administrative proceedings may be placed
on a fist of interested persons by advising the Depart.ment of
Commerce at the hearing or in writing to the Department of
Commerce aL 1"424 Ninth Avenue. P.O. Box 200501, Helena, MT
59520-0501 or by phone at (405) 444-9405.

7. The bill sponsor notice requirements of 2-4-302, MCA t

apply, and have been fuLfilled.
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CONSUMER AFFA]RS D]VISION

BY:

a)
U^,".r Vq'6ilk)

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

BY:

Vh

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, January L4, 2000.
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BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION
DEPARTMENT OF COMMERCE

STATE OF MONTANA

In the matter of t.he proposed
adoption of a rule for t.he
administration of t.he 2000
Federal Community Development.
Block Grant Program

NOTICE OF PUBLIC HEARING
ON THE PROPOSED ADOPTION
OF A RULE PERTAINTNG TO
THE ADMINISTRATION OF THE
2OOO FEDERAL COMMUNITY
DEVELOPMENT BLOCK GRANT
PROGRAM

TO: Al-l- Concerned Persons

1. On February 16, 2000, at 1:30 p.m., a public hearing
wilL be held in the downstairs conference room at the
Department of Commerce Building, 1424 Ninth Ave., He]ena, MT
to consider the adoption of a rule pertaining to the
administ.rat. ion of the 2000 Federal Community Devel-opment Bl-ack
Grant program.

2. the Division wilf make reasonabl-e accommodations for
persons with disabilities who wj-sh to part.icipat.e in the
public hearing. If you wish to request an accommodation,
please contact the Division no later than 5:00 p.m., February
7, 2OO0 to advise us of the nature of the accommodation you
require. Please contact Gus Byrom, Local Government
Assistance Division, Depart.ment of Commerce, Capitol StaEion.
Hel-ena Montana 59620; tel,ephone (406) 444-447 7; MonEana Relay
1-800-2s3-4091; TDD (406\ 444-2978; facsimile (405) 444-4482.
Persons wit.h disabilities who need an al-ternative accessi-bl-e
format of this document in order to participate in this
rulemaking process should contact Richard M. Weddle at the
above stated address.

3. The proposed new rule will read as foffows:
*I INCORPORATION BY REFERENCE OF RULES FOR ADMINSTERING

THE 2OOO CDBG PROGRAM (1) The departmenE of commerce herein
adopt.s and incorporates by thj-s reference:

(a) the Mont.ana Communit.y Development Block Grant
Program 1999 Applicat j-on cuj-delines for Housing & Public
Facilities Proj ects;

(b) the Montana Community Devefopment Bl-ock crant
Program 2000 Appl-ication Guidelines for Economic Development
Proj ect s ;(c) and the Montana Community Devefopment Block crant
Program 2000 crant Administration Manual published by iE as
rules for the administration of the 2000 CBDG program.

(

re l ate
(

(

(

(

(

2)
to

a)
D,,
c)
d)
e)

The rules incorporated by reference in (1) above,
the following:
the policies governing the program;
requirements f or appJ-icants,'
procedures for evafuat.ing applications,'
procedures for locaf project start up;
environmentaf review of project activities;
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procurement of goods and services;
f inanciaf management,-
protection of civif rights;
fair fabor standards;
acquisition of property and relocation of persons

displaced thereby,'
(k) administrative considerat.ions specific t.o public

facilities, housing rehabil-itation and community
revitalization, and economic development projects,.

(1) proj ect audits;
(m) public relations;

project monitoring; and
technicaf assisEance.
Copies of the regulations adopt.ed by reference in

his rule may be obtained from the Department of
Commerce, Local Government Assistance Division, Capitol
Station, Hefena. MT 59620. "

Auth: 90-1-103, MCA IMP: 90-1-103, MCA

REASON: It j-s reasonably necessary to adopt this rufe because
the federal regulations governing the state's administration
of the 1999 CDBG program and section 90-1-103, MCA, require
the Department to adopt ruLes to implement the program. Local
government entities must. have these application guidelines
before the entities may apply to the Department. for financlal
assistance under the CDBG program. The Application Guidefines
describe t.he federal and state requirements that focal
governments must compfy with in order to apply for CDBG funds.
The crant Administration Manual is primarily a restatement and
explanation of existing federaf and statutory requirements,
with which focaf CDBG recipient.s must compfy in administering
t.heir CDBG projects. The Manual includes sample forms and
letters, checklists. and explanatory text to help ]oca1
governmenL officials comply with the variety of requirements
that apply to economic devefopment, housing and public
f acilit.y pro j ects .

4. Concerned persons may present. t.heir data, views or
arguments, either ora11y or in writing, at the hearing.
written data, views or arguments may also be submit.ted to the
Local- GovernmenE Assistance Division, Department of Commerce,
Capitol Station, Helena, Montana 59620, no fater than February
24, 2000 .

5. cus Bryom will preside over and conduct the hearing.
6. Persons who wish to be informed of alf Locaf

Government Assistance Division administrat.ive rulemaking
proceedings or other administrative proceedings may be placed
on a fist of interested persons by advising the Division at
the rulemaking hearing or in writing to the Local Government
Assistance Division, Department of Commerce, Capital Station,
Hefena. Montana 59620.

7. The bill sponsor notice requirements of 2-4-302, McA,
do not app1y.

f
g
h
i-
j

(1) o

(n)
(o)
(3)
fr
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LOCAL GOVERNMENT ASSISTANCE
DIVI S ION
DEPARTMENT OF COMMERCE

BY;

&arrE,L
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

BY:

?u B,fi,)
ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, ,fanuary 14, 2000.
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BEFORE THE SUPERINTENDENT OF PUBI.,,IC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the
adoption, trans fer.
transfer and amendment. ,
and repeal of rules
relating Eo special
educat ion

Ka1ispe11 March
East ,

Helena

NOTICE OF PUBIJIC HEARING ON
THE PROPOSED ADOPTION,
TRANSFER, TRANSFER AND
AIVIENDMENT, AND REPEAI OF
RULES REI,ATING TO SPECIA].,
EDUCATION

To: A11 Concerned Persons

1. Publ-ic hearings wil-1 be hel-d to consider the adoptj-on,
transfer, Eransfer and amendment, and repeal of rules relat.ing
to special education as fol-l-ows:

Billings February 28, 2000, 9:00 a.
Lj-brary, 510 N. Broadway,
room .

- Parmly eillings
3rd ffoor meet.ing

1, 2000, 9:00
723 5th Ave .

m

- Ka1ispe1l
Conference

CourEhouse
Room #1 .

a.m.
EasL,

Nlarc]r 2, 2000, 9:00
Library, l-20 South
Conference Room.

a. m. - I-.,ewis and Clark
Last Chance Gulch, I-,arge

2. The Office of Publ-ic Instruction wifl make reasonable
accommodations for persons with disabil-ities who wish to
participate in this public hearing or need an alternative
accessible format of t.his notice. If you requj-re an
accommodaEion, contact the Office of Public InsErucEion no later
t.han 5:00 p.m. on February 1-4, 2000 to advise us of the nature
of the accommodaLion that you need. Please contacE Pat
Reichert, P.O. Box 20250L, He1ena, MT 59620-2507, tel"ephone:
406-444-31-72, TDD number: 406-444-L8]-2, FAX: 405-444-2893.

3. SEatement. of Reasonable Necessity. The proposed
adoption. Eransfer, t.ransf er and amendment, and repeal of the
following Adminlstrative Rul-es of MonEana are necessary to
compl-y with the federal rndividuafs wj-th Disabilj-ties EducaEion
Act (IDEA) Amendments of f997, 20 U.S.C. chapt.er 33, sections
1411 through L487. The ]-99'7 Amendments made a number of
significant. changes to the prior 1aw. Its j-mplemenEing
regulations aE 34 CFR, part 300 reguire states to adopt policies
and procedures to ensure compliance $rith the f ederal- 1aw.
Specifically, 34 CFR 300.110 requires that Montana demonstrate
to the satisfaction of the Secretary of Education that it has in
effect policies and procedures as requj-red in 34 CFR 300.121
through 300.155 to be eligible for federal financial assistance.
The Superintendent of Public InstrucLion has the statutory duty
t,o ensure thaL the requirements of IDEA are met (2o-7 -4o3 (:-2) ,

MCA) .
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The SuperinEendent of Pub]ic Instruction proposes to adopt
administrative rules which (1) are required by the federal
regulations, (2) will clarify the federal regulat.ions, or (3)
are unique tso Montana. Requirements set forth in federaf
regulations wil-I not be repeated in state administrative rule.
Compliance wit.h IDEA 1997 will require knowledge and
understanding of the federal regulations and the Administrative
Rules of Montana .

The Superintendent of Public Instruction proposes to retain
certain special education practices that have been effective and
are in compliance with the final regulations for IDEA 1997. An
example would be the use of a Chifd St.udy Team to deE.ermine
eligibility of student.s qualified to receive services under
IDEA. The implemenE.ing federal regulations include the
substance of a number of administ.rative rules adopt.ed by the
Superintendent of Public Inst.ruct.ion prior to E.he IDEA
Amendments of 1-997. Prior administrative rufes included in the
new federal regulations wiII be repealed.

ExEensive amendment and repeal of speciaf education
administrative rules since 1971 require individuafs to search
Ehrough many pages of t.ext to locate current rufes. To help
schools, agency personnel, and parents to find the
Administrative Rul-es of Montana that apply to IDEA 1997, it is
proposed, in consultation with the Secretary of State, that al-1
administrative rufes required to implement IDEA l.997 be
transferred to Titl-e 10, chapter 16. sub-chapters 30 through 38.
The Administrative rufes will be renumbered to correspond more
closely to the numerical configuration found in the federal
regulat ions .

4. The ru1es,
fof lows :

as proposed to be adopted, provide AS

RU]-,E I ELIGIBLE STUDENTS UNDER THE INDIVIDUALS WITH
DISABILITIES EDUCATION ACT (1) To be eligibfe for special
education and related services under Ehe Individuals with
Disabilities Educat.ion Act (IDEA) , a student musL meet the
criteria for one or more of the disabling condit.ions listed in
34 CFR 300.7(a) (1) and as a result of that condition the student
is in need of special educaE.ion as defined in 34 CFR 300.26.

(2\ 'rln need of special education" means the student must
need specially designed inst.ruct j.on delivered or direcEed by a
qualified special educator, either alone or in col-laboration
wiE.h other qualified personnel.
(AUTH: 20-7-402, l{CA; IMP: 20-7-403, MCA)

RU]-,E II ADVERSELY AFFECT THE STUDENT I S EDUCAT IONAI
PERFORMANCE (1) I'Adversely affect the student's educational-
performance" means that t.here is evidence that measures of
sEudent performance (e.9., achievement tesEs, grades, behavioraf
assessments, analysis of cfassroom assignments, or criterion-
referenced tests, etc.) indicate a pattern of educationaf
2-7/27/00 MAR Notice No. 10-2-103
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attainment that can
disabling condition.
(AUTH:20-7-402, MCA;

who11y or in part be attributed to Ehe

IMP:20-7-403, MCA)

RULE III ]NDIVIDUALIZED EDUCATION PROGRAM AND PLACEMENT
DECISIONS (1) Loca] educational- agencies shal-I develop,
implement, review, and revise individualized education programs
(]EP) in accordance wit.h 34 CFR 300.340 through 300.350.

(2\ IEP t.eams shall make pl-acement decj-sions in accordance
with least restrictive environment provisions aE 34 CFR 300.550
through 300.554.
(AUTH: 20-7-402, MCA; IMP: 20-7-403, MCA)

RULE IV TRANSFER STUDENT S: INTRASTATE AND INTERSTATE
(1) When an IDEA eligible student moves to a new school

district within the state, the new school district shalf ensure
that there j-s no interruption of special educat.ion and relat.ed
services. If the parents and the new school- dj-strict are unable
to agree on a placement, t.he new school disErict must implement
the former IEP to the extent possible until a new IEP is
developed and impl-emenLed. To the extent that implementation of
the former IEP is impossible, the new district must provj-de
services that approximate, as closely as possible, the former
IEP.

(2) When an IDEA eligibfe st.udenL moves to Montana from
another sEate, the first. step is to determj.ne whether to adopt
the most recent evaluation and IEP.

(a) If the former IEP is adopLed by the new district and
the parent.s agree to its use, j.t can be implemented.

(b) If the former IEP is refused by the new district or
the parents, an IEP meeEing must proceed in accordance with 34
CFR 300.343. If the former evaluation is rejected by the new
district, an evaluation must be conducted without undue delay.
During the evafuation, the student shaff be pl-aced pursuant to
an agreed-upon interim IEP, or in general education in absence
of such an agreement.
(AUTH: 20-7-4O2, MCA; Il4P: 20-7-403, MCA)

RULE V TRANSFER OF PARENTAI RIGHTS AT OF MA.fORI TY
(1) When a student with disabilities reaches the age of

18, parenla] rights under IDEA wil-l- transfer to the studenE in
accordance with 34 CFR 300.517.

(a) Beginning at leasE one year before a student's 18Eh
birthday, the student's IEP must document that. the student has
been informed of his or her righLs under part B of IDEA that
will transfer to the student.

(b) The parent wiff be provided written notice of the
transfer of rights to the student at feast one year before the
student reaches the age of 18.

(c) Both the parent and the student wil-L receive all
notices required by 34 CFR 300.504.
(AIIIH: 2 0 - 7 - 4O2 , l(CA; TMP- 20-7-403, MCA)

RUI.,E VI VOLUNTARY MEDIATION ( 1) by mail of
2-t/27 /ooMAR Not.ice No. 10-2-103
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a wri.tten request. for mediaE.ion signed by all parties t.o a
special- education controversy as defined in 34 CFR 300.505,
prior to, during, or after a request. for a due process hearing
under ARM 10.15.3507, t.he superintendent of public instruction
sha1l appoinE. an impartial mediat.or.

Q\ The parties may mut.uafly agree to any qualified
mediator whose name is incl-uded on the list maintained by the
office of public instruct.ion. If t.he parties agree to a
mediator, the name of t.he medj-ator wil-1 be incfuded in the
requesE for mediat.ion.

(3) If the request. for mediation does not incfude the name
of a qualified mediator, the process for selection is as
follows:

(a) The office of public instruction shal-L mail to each
parEy the names of three medj-aEors from its fist of qualified
mediators knowledgeable in special education laws and
regulat ions .

(b) Upon receipt of the list of names, the parties sha11
have three business days to review the list, prioritize thej-r
selection, and return the l-lsE Eo the office of public
i-nsErucEion.

(c) If, despite efforE.s to arrive at a mutually agreeable
choice, the parties cannot agree, the superintendent of publj-c
instruction sha11 appoint a mediaEor from t.he names sent to the
parties.

(4) The mediator shall schedule a mediation session in a
E j-me1y manner, but no l-ater than 30 days from the date of
receipt of t.he requesL. for mediation at the office of public
instruction.

(5) Mediation sha11 comply with 34 CFR 300.505.
(AUTH: 20-7-402, MCA; IMP: 20-7-403, MCA)

RULE VII INITIATING EXPED]TED DUE PROCESS HEARING (1) An
expedited due process hearing under 34 CFR 300.528 may be
iniEiated by submitting a written request for a hearing to the
Superintendent of Pubfic fnstruction, P.O. Box 202501. Helena,
MT 59520-2501.

(2) The written request for expedited hearing shal-l-
include:

(a) date of the manifestatlon determination and evidence
of a behaviora] assessment plan;

(b) general statement of the problem;
(c) name of the school- district. or public agency,

including the name and Eelephone number of the contact person;
(d) name of the parent and conLact phone number;
(e) student's namei and
(f) tentative date (s) that t.he parties have agreed to hold

the expediEed hearing.
(3) A facsimile of the request may be submitted, buE. the

original signed request must be recej-ved within three busj-ness
days. The facsimile number may be requested by ca11i-ng the
of f j-ce of public j-nstruction.
(AUTH:20-7-402, MCA; lMP:. 20-'7 -403, MCA)
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RUI,E VI I I SEI.,,ECTION OF EXPEDITED DUE PROCESS HEARING
OFFICER (1) The superintendent of public instruction sha11
maintain a list of due process hearing officers who have
successfully compleEed at feast one regular due process hearing
under IDEA and have indicated a willingness to accept
appoj-ntment to conducE an expedited due process hearing.

(2) A qualified due process hearing officer shal-l- be
appoj-nted by the superinEendent. of pubfic instruction from the
l-ist.
(AUlfH: 20-7-402, MCA; TMP: 20-7-403, MCA)

RULE IX EXPEDITED HEARING (1) Upon appointment, the
hearing officer sha1l:

(a) contact the parties to schedule a prehearing telephone
conf erence ,'(b) set the date, time and place of the expedited hearing,'
and

(c) advise the parties of their right to be represented by
counse I .

(2) The hearing officer may compel or limit discovery.
(3) The hearing officer shal1 prepare an order identifying

the issues and maEEers to be decided.
(4) Evidence to be introduced at the hearing sha11 be

disclosed to the opposing party at feast two business days
before the hearing or the evidence wilf not. be admitted, unless
the hearing officer decides otherwise.

(5) The hearing sha11 be conducted in accordance with ARIVI

10.15 .351-9 through 1-0 .1-6 .3522.
(AUTH: 20-7-402, MCA; IMP: 20-7-403, MCA)

RULE X FINAL DECISION IN EXPEDITED DUE PROCESS HEARING
(1) The impartial due process hearing officer sha11

render. in vrriting. findings of fact and concl-usions of law
separately sEaEed and an order concerning all matters at issue
j-n the expedited hearing as soon as possible and not fater than
10 days afEer Ehe receipt of the request for the expedj-ted
hearing by the superintendent of public instruct.ion. An
extension may be requested, however, the extension cannot be for
more than a total of 35 days.

Q) If Ehe parent requests an audio record of the hearing
and/or Ehe f j-ndings of facts and decision at the prehearing
conference, the due process hearing officer shaI1 provide such a
copy to E.he superintendent of public instruction and the
parties.

(3) The hearing officer shall mail or de]iver the record
as defined in ARM 10.16.3522 Eo the superintendent of public
instrucEion.

(4) The decision of the impartial hearing officer shall be
binding upon both parties unless the decision is appealed.

(5) Any party who feefs aggrieved by the findings and
decision of the impartial hearing officer may appeal to a
disLrict court or may begin a civil action under 34 CFR 300.512.
(AUTH: 20-7-402, MCA; IMP: 20-7-403. MCA)

MAR Notice No. 10-2-103 2-L/27 /oo



-134-

RULE XI EARLY ASSISTANCE PROGRAM (1) The office of
public instruction shal1 provide an ongoing and systematic
informaf dispute resolution process referred to as the ,'ear1y
assistance program, I'

Q\ A parent, guardian, adult student, schoof district, or
thej-r representatj-ve may request early assj-stance in any issue
rel-at.ed to a studenE's free appropriate public educat j-on. The
earJ-y assistance program does not require formal, written
application, however, request. for early assistance may be made
in writing to t.he Office of Public Instruct.ion, L,ega1 Services,
P.O. Box 202501, Helena, MT 59520-2501. There is no pre-
established procedure that must be followed.

(3) The early assistance program focuses on substance --
the quick resolution of problems of mutual concern to all
parties. It is noE based on the model of an impartial- third
party resolving a 1egaI dispuEe beEween parties with conflicting
goals or interests. It is, however, based on the goal of
ensurj-ng the delivery of a free appropriate public education.
The earl-y assistance program draws on the traditionaf model of
parenEs and schools working cooperaEively to achieve t.heir
shared goal of meeting the educational needs of the sEudent with
disabilities.

(4) As st.aEed in ARM 10.15.3662, prior to filing a forma]
administrative complaint as that term is defined in 34 CFR
300.562 (as disEinguished from a request for due process) , a
parent or guardian must al1ow the office of public inst.ruction
15 business days from the day j, t. receives wriEten notification
of the intent to file a compl-aint to contact the schoo1 disErict
and the parent or guardian to attempt to resolve the problem
through the earLy assistance program.

(5) After the expiration of 15 business days, the parent
or guardian may file a formal complaint at any time using a form
provided by the office of public instruction. If a complaint
has al-ready been fifed, there is no need for a new complaint on
an office of public instructj-on form. A11 procedural rights
app1y. If the parent or guardian chooses not Eo file a formaf
compl-aint, the of fj.ce of public instruction, the school- district
and the parent. or guardian will continue to attempt to resofve
the problem through the early assisLance program.

(6) The services offered under this program shafl be at
the discretion of t.he office of public instruction.
(AUTH: 20-7-402, MCA; IMP: 2O-7-403. MCA)

5 - The rules
numbered as follows:

as proposed to be transferred will be

OLD NEW
10.15 .11,3

10.15.1123

10.15.1315
10.15.1713

10. t_5.3751

10.15 .3020

10.15.3819

Office of Pubfic Instruction
Responsibilit.y for Child Count
Criteria for ldent.ification of St.udent
as having Speech-Language Impa j-rment
ContesEed Cases
Special Education Professional Staff
Qualifications
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to .L6 .2t07 10.15.3820

L0 .L6.2204 10.15.3804

L0.16.2209
L0.t5.22L0
r0.t6.2212

10.15.3809
10.15.3810
10.15.3812

Transportat.ion for Special Educat ion
Students with Disabifities
ceneral Principles of Special
Education Fundlng
Cooperative Boundaries
Eligibility to Receive Pa)rment
Cafculation of Special Educat.ion
Alfowable Cost Palrments
Advance on Special Education A11owab1e
Cost Palrments
Special Education Transfers and
Pa)rments to Other DisE.ricEs and
Cooperatives
Distribution of SpeciaJ- Education
AL ]owable Cost Palrment s
Scope of Rules
Scope of Discovery
Limitations on Discovery by Ehe
Impartiaf Hearing Officer
Sequence and Timing of Discovery
Ex-Parte Consultations
Powers of the Impartial Hearing
Officer
Hearing
Duration of Cooperative
Management Board
Non- Participat ing Districts
Procedures for Approval
Residentiaf Placement by PubJ-ic Agency
Other Than Local Educational Agency

to be amended and transferred
matter interlined, new matter

L0 .16 .22L4 10.15.3814

L0 .L6 .22L6 10.15.3815

L0 .15 .221'7 10 . 15 . 3 815

10.15.2401
L0.L6.2409
10.16.24L0

10.15.3507
10.16.3515
10.15.3515

1_0.t6.24]-]-
10 . L6 .241_3
LO.16.2414

l-0.15.3517
10 .16.3519
10 .15.3520

10.15
10 .15
10 .15
10 .15
10.15
10 .15

24]-5
260]-
26 02
2604
26 05
27 23

10.16.3521
10.15.3901
10.15.3902
10.15.3903
10.15.3904
10.15.3341

6. The rul-es
provide as fo11ows,
underlined:

proposed
stricken

+H#t 10.16.3121 OFFICE OF PUBLIC INSTRUCTION
RESPONSIBILITY FOR FREE APPROPRIATE PUBLIC EDUCATI ON (FAPE)

(1) The office of pubJ-ic instruction shal-l ensure that all
student.s wi.th disabiliEies, ages 3- through 18 inc 1us ive_-
inc ludin nts with disabilities who have been sus ended or

1led from schoo]
pub+i€ ed:*ea€i-e*, are provided a free appropriate publ j-c
education (FAPE) in accordance with the Individuals l+!gi t.h
Disabilitsies EducaEion Act (IDEA)

(20 U.S.C., sections 1401 throush 1485) and its
implementinq regul-ations (34 CFR, part 300), the Montana
statuLes perEaininq to special education (Title 20. chaDter 7
Dart 4. MCA) and the administrative rules oromuloated bv the
superint endent f public instruction qoverninq soecial educatsion
( ARM Title 10. chaDter 15) .

(2\ The office
when locaf educational-
students ages *9-*1 l-9

instruction shafl ensure that
provide education to j=rd+v-jdr*a+s
i-ne+us.i:re, i-n€irr:i€rla}g students

of public
agencies

MAR Notice No. 10-2-103
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of the same aqe with disabilities are provided FAPE a-f+ee
apprepi=i-a€e-?ub+ie--eduea+i-en in accordanc e wi th

(3) The office of public instruction shaff Lhat alf
privat.estudents with disabiliti-es referred to or placed 1n

schools by a public agency receive the rights and protections
under IDEA

(4)

IDEA.
ensure

If a local educational agency fails to provide FAPE a
E*^^ ^--*^--] -F^ ^,,1^ t .i ^ ^r,, ^ - r.l ^*

^***^---i ^F^ -,,1-l -i ^ ^^.,^-l--i ^- as

for a sEudent with
disabi-lities in accordance with IDEA
st atr*"e€--and-reguf-a+i.ens, the office of public instruction shall
take immediate steps to ensure
ed*ie€+j.eR-(FAPEI is made available to the
disabilities.

student with
(a) The office of public instruct.ion may initiate

that FAPE
one or

a---€reemore of the following options to ensure
made avai lab l-e f or thej-+4i.ri€*af student with disabilities :

(i) through
(b) remains

(AU'IH: 20 -7 -402 ,

(vi ) remain the same.
the same.
MCA; IMP: 20-7-403, MCA)

r=H#5 10.15.3141- OFFICE OF PUBLIC INSTRUCTION
RES PONS IB I ].,I TY FOR M NITORING
instrucEion shall provide an ongoing
process to ensure compliance wiE.h

=eqt*la+i€n IDEA and it.s implementing recrul-ations at 34 CFR, part

(1) The office
and systematic

of public
monitor ing

300, and Montana statutes pertaininq to special education at

procedures shafl apply Eo all educaE.ional programs for students
with disabifit.ies including those administered by other state
agencies and educational programs for sEudents with disabilities
referred to or pfaced in private schools by a public agency.

(a) The procedures shalf include:

Title 20, chapter 7 , part 4, MCA, and implementing
adminj-straEive rufes at ARM Titl-e 10, chapter L6 . The

(i) ^.iL^ .-:^.1 !^F-i^-^ ^t ^-^^.1 -l ^1,,^-ts.1 ^-
review of local- educational-

agency policies, procedures, proqrams, and proqram data;
(ii)

-gY@v-
tind€l3----S+A.r----and determination of the need for further
information, on- site visitation, traininq, or Eechnical
assistance

(iii)
educaE iona f

deveLopment of strateqies te enabfe tite .Lgge f
aqency to improve Droqrams for students with

disabifities
(iv) office of Dubl-ic inst.ruction review of the

effectiveness of Ehe improvement plan and implementation
strategies; and

(v) procedures for identificatsion of noncompJ-iance and its
correction including:

2-1/27 /00 MAR Notice No. 10-2-103
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(A) the locaI educational agency's response to the
findings; a+d

(B) and (C) remain the same.
(2) If a Locaf educat j.onaI agency fail-s t.o voluntarily

take steps to correct an identified deficj.ency or fails to take
any of the actions specifi-ed in a local educational agency
corrective act j-on p1an, t.he of f j-ce of public instruction sha1l
notify the local- educationaf agency in wriLing of the actions
the office of publ j-c instruction intends to take in order to
enforce comp liance with # IDEA and its
impfementing requfatio4E- and Mont.ana sEatutes pertaininq to
special educatj-on and implement.inq administ.rative rules.

(a) remai-ns the
(b) The office

more of the options
compl j-ance .
(AUTH: 20-7-402, I'tiCA;

same .

of public instruction may initiate
under ARM +Wt 10.15.3121 t.o

one or
ensure

IMP: 20-7-403, MCA)

+#€5 L0.t6.3]-42 INTERAGENCY AGREEMENTS (1) The
office of public instruction shafl develop and implement
interagency agreements with lhe board of public education,
departments of see-!a+--an+-rehabi i-en pubfic health and human
servicesT--+ealt*--asd ri-:lsnmeataL-s€+en€e€7 q!{X corrections and

for the purpose of describing
agencies plays in providing for

servlces.
the rol-e Lhat. each of these
special education or rel-ated

(2) and (3) remain the same.
(AUTH: 20-7-402, MCA; TMP:. 20-7-403, MCA)

].M+ 10.16.3132 INTERAGENCY COORDINATI ON FOR PART I{
C, IDEA (1) The office of public instruction sha11 develop and
implement interagency agreements with the deparEment of gee'i+I
a+d=--relabi}itsaEi-e+ publi-c healE.h and human services for Ehe
purpose of coordinating on transition matters bet$reen Part. I+ C

and Part B of IDEA.
(2) The agreement shall" include policies and procedures

relating to a smooth and effective transition for those
i-n++v-i€u*Is children participating in Ehe early intervention
program under Part H C of IDEA who will participate in preschool
programs assisted under Part B of IDEA . including:

(a) through (c) remain the same.
(d) coordinating communicaEion between agencies; asd
(e) parti.cipatinq in transiEion planninq conferences: and
(f) a----meEhod---e€ ensuring

.t.l ^-1-l1.lF.i^- tsltrhd a^^ 2 an individualized education program
implemented by the student's thirdhas been developed and

birthday.
(AUTH: 20-7-402, MCA; IMP: 20-7-403, MCA)

r=€-=-r=# 10 . 15 .3180 NOTICE OF AVAILABILITY OF FEDERAL
FUNDS (1) remains the same.

Q\ The notice shalf include:
(a) Lhrough (c) remain the same.
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(d) description
l-ocal- educational

and (h)
0 -7 -402 ,

of stat.e and federal
agency must compfy

requirements to which
the
f€.l: to receive funds

remains Lhe same.
requiremenLs for proj ect(f)

Es;
(g)
.)

repor

(AUTH
remain t.he same.
MCA; IMP: 20-7 -403 ,

+-H#+ 10.15.3194 OFF I CE PUBI.,IC INSTRUCTlON

MCA)

OF
APPROVAI /DISAPPROVAT, OF APPLICATIONS FOR FEDERAL FUNDS

(1) I-,ocal- educational agency federaL funds applications
shafl be consistent with state and federal regulaEions and be
complet.ed according to application instructions and timelines as
stated in not j-ce of avail-abj-1ity of federal funds and--gha}}

-*^ -*^-..1 J^,'i .l- ^^^^-l^-^^ ..,-i Fr^ FL^ ^!^r^ -r^* ^-r r'l^^

(21 The office of public instruction approval procedures
shall incl-ude:

(a) considerat.ion of a Locaf educaEional agency's response
to ensi+e program monitoring and the early assistance program as
defined in IRULE xll . complaint investigat.ion or due process

educat i ona 1hearing decisions
agency,'

(b) through
(3) through

which are adverse to the l-ocal

(d) remain the same.
(5) remain the same.

(AUTH: 20-7-402, l{CA; TMP:. 20-7-403, MCA)

r=HH 10.16.3195 OFFICE OF PUBLIC INSTRUCTION
DISAPPROVAL OF F EDERAIJ FUNDS: OPPORTUNITY FOR HEARING (1) It a
l-ocal- educational agency alleges that the offi-ce of public
instructj-on viofates a state or federaf stat.uEe or regulation
with regard to the disapproval of, or failure to approve the
application or project in whole or in parE., or fai-lure to
provide federal funds in amounts in accordance with requirements
of statutes and regulations, the 1ocal educatj-onal- agency sha1l
request a hearing within 30 days of the receipt of notice of
proposed disapproval of funds by the office of public
instruction.

(a) The request shalI be made in writing by the board of
trustees of the loca1 educationaf agency to the stsatse
superintendent of public instruction.

(b) remains the same.
(2) Within 30 days afEer receipt of the request, the

office of publ-ic instruction shal-l hold a hearing on the record
and shafl review its action,

(a) remains the same.

(3) through
(AU"IH z 20 -7 -402,

the same.
20-7-403, MCA)

(s)
MCA;

2-a/27 /oo
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+H#5 10.15.3].45 PROCEDURES FOR RECOVERY OF FEDERAL
FUND FOR MT SCI,A.S IFIED CHILDREN

made-a:ra.i+ab+e If through the moniLorinq procedures defined in
ARM 10.16.3141, or throuqh other means , the offlce of pubfic
insEruction determines that IDEA funds have been made avai-Iable
to a local educational aqency as the result of misclassified
children, the office of public instruction shall send writ.ten
notice to a the l-ocal educational
rn-i#.

(a) and (b) remain the same.
(2) and (3) remain the same.

agency

(4) 1f a local educationaf agency disagrees wiLh the
findj-ngs of the office of public instruction in regard to IDEA
funds made available to the local educational agency as a result
of miscfassified chifdren. Ehe local educational agency may
request a hearing under ARM +# 10.15.3195.
(AUTH: 20-7-402, MCA; IMP:. 20-7-403, MCA)

+H# 10.]-5.3145 FAILURE TO RETURN FEDERAL FUNDS FOR
SERVICES To MISCLASSIFIED CHI I-,DREN (1) If the focaf educational-
agency fails to reimburse the office of public inst.ruction
according to schedule for palments stated in the written noEice
for funds made available to 1oca1 educational- agency as a resul-t
of miscfassified chil-dren, Ehe office of public instruct.ion
sha11 implement staEe procedures under ARM +HH€s 10 16.3141.
(AUTH: 20-7-4O2, llCA; IMP:. 20-7-403, MCA)

+H# 10.15.31s0 STATE ADVISORY PANEL (1) The sEaee
super intendent of publ-ic instrucEion sha11 appe-i-n+--rnernbe.l=€-+o

anel in accordanceestablish and maintain the st.ate advisory p
wit.h 34 CFR 300.5 50 throuoh 300.553 t^* --^^.i -t ^.t,,^-r-.i^-Pyuu rq r

5^1 1^,.,] *- .l - l.i ,-.i 1,, ^ 1 ^ .-,.i r-'h n.i--], if .ii-.i^^ r.^-^L^-d ^€-p--vT-:.Y 5rvs},e.

^r..^^!.1 ^- -l*.1 *,1 ^:*^r^*^ mL^ ^r-ts^ ^,,-^*] 6r-^6.1^-+ --" ^----/l

ee*€r*rRers--ad#eeaEes
/.\ ml^^ ^r-:^ -I--.1 ^^*., *^-^-l +^- --^^.1 ^ l ^1,,^-F.! ^- -L- l 1 -

t/qrrvrlvtg!/gvfqr
^+ -,,l. 

-l .l ^ .i --l.-,.^l-.l ^- ^t ,,-6^r. 6^^,ld

^s :L^ *^-,,.1 *^-^-F- ^a r-lr^ TnLa^ . --?le- q-rr
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+DE+r

^-^-l- : r ^-- ITTEE E-:T:TE gl7rc

1-.,! rL^ ^cl: ^^ ^r -,,L1 
.i ^ .i --F*,,^F.i ^- -,,-ts *^.1 -r^..*^^ rL^ *^-^ l

perger*i+C-dl*Ries.
(AUTH: 20-7-402, MCA; IMP:

+#€€-+ 10.l-6.3550

20 -7 -403, MCA)

SPECIA], EDUCATION RECORDS
(1) ^r..^-r.l ^- *^^^*I^ ^1 1 ^^*^^--',1 

',t,,
sfrcreefvr]

-l r^-r,l 4.1 ^1^] ^ -i -r^*-^F.l ^- ..,L.i ^L .l-l-^^r-'1 .. *^l -F^.4
--l ^^l l ^^r^,4 ^-,. --.i-r--.i-^J 

'l^,, FL^ l^^-l ^1,,^-t,i^--l --^-^,,

School records and confidentiality of
informatsion musE follow the provisions under Ehe Familrz
Educational Riqhts and Privacv Act FERPA) and its i-MD l-ementinq
requl-ations at 34 CFR, part 99, and must follow the provisions
established for special educaLion under IDEA and its
implement. ing regulat i-ons at 34 CFR 500.550 throuqh 500.577.

,l ^-l -..1 i^^ + --^

neE-j-+elude+
/ .l \ *^^^*l ^ .i -^:*,.^F.l ^-^ l ^-lT-:-r:wv!ug 9 ut/Ul v fEv! I ,

^! rL^ *^^^*l^ ^-l -^F -^^^^^.i1-l ^ ^* *^.-^-l ^,1 t^ ^--, ^rL^*

IMv^vut/L
reeerat

/.1 .l .l \ -^^^*t^ *^l ^ts^i F^ .l-.t.i-.-l .t,,-'l ..,L^ -l^ ^--t^,,^^ 1-.,_rtt-- Er

d j.re€t€ry-.iff'forfta+i€n-
(2) remains the same.

(AUTH r 20-7-402, MCA; TMP:. 20-7-4O3, 20-'7-4L4, MCA)
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+HE5 10.16.3571 PARENTAI CONSENT FOR RECORDS
(1) yurcI

^ts1-^* FL^n

ri+Ies Parental consent for dj-sclosure of records shalI comply
with 34 cFR 00.571.

(2)
.l l^-r.l -t.l -1- l ^ .i -C^*-^r.l ^- a-^- FL^ ^-^^.i ^ l ^1,,^-r-.i ^- *^^^*l^ ^+ -

+4+ fn the event Ehat parents refuse to consent to
discfosure of records the focal educational agency may request
an impartial due process hearing in accordance with ARM
w 10.15.3507 through +W 10.15.3523 to resol-ve
the controversy.
(AUTH: 20-7-402, MCA; IMP:. 20-7-403, 20-7-474, MCA)

+wt 10.16.3504 SURROGATE PARENTS (1) +he--+oe++

Procedures for
the aDDoi-nEmenE of a surrocrate Darent shaI1 comD with 20-7-1
451. MCA.

(2\
fer+

6l^^ -l 
^^^ l ^j.,^^r'l ^-^1 -^^-^-, ^L-l-l n^.'^'l ^^ ^-^^^^",^^

*avanF. =nzllq sqt t vYq uu
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/).\ L-^ l--^..,1^,:l-^ --.1 ^l-.1 1-l ^ !1-^r :I]E:--fre
represenEaE+en ef

]-^^-,,-^ L^ ^- ^L^ ^ ^^-iA L-, rL^

tr}are*E-

:ief'agi-*g--Eel

6t ^^^F^-r- ^a rt ^ ^L,i t l - ^-l
/l^\ rL^ ^-^.,i ^l^- ^a ^ 4-^^ ----^-*.1 ^|^ *..r^1.l ^ ^r..^^!.1 ^-yurc

t+-€he-ehi"}*-
]-+ The locaf educaEional- agency shaIl petition a court of

competent jurisdiction for t.erminat.ion of the surrogate parent
appointment when the eli+d-L-s student's parents are identified,
the whereabouts of the parent.s are discovered, the ehifd student
is no longer a ward of t.he state or the surrogate parent wishes
to dj-scontinue her or his appointment.
(AUTH: 20-7-402, trtCA; ]MP:. 20-7-403, 20-7-4L4, MCA)

+.H5 10.16.3345 AVERSIVE TREATMENT PROCEDURES
/1 \ T-J-l --.1 ,a,,--l .l --.^l -..i -- rL.^ ,.^^ ^€ ^--^-^.1 ,-^

^r-,i-,,1; l^ - -^^r-*-.1 -r.^ ^1^^^!. ^^^1,,^.1 ^-\ ^r^^-r'r 1^^ ^^-r..^r^l\v.J., !veLt

,-1^^^-i1-^.l 1-., -^^^.i r.i ^ 1-^L-..l^-^1 ^L]^^F.l-.^- /rl^ ^-.1 ^^ l *^^r*^,1 -r

(d) aeEua] behavieral eutseeme i

@i.-s+i-en:(l-) Aversive treatment procedures mav be appropriate for
an individual student who exhibj-ts behaviors which pose a risk

+ *^-l ^----^r I .l ^F -^^^.1 1^l ^ ^^^^-I^-.. ^cc^^t^ -
T E--:EEE,

of physical haqn to the studenL or others, or a risk of

staff. or as a

siqnificant damage to propertv, or siqnificantl-rz disruptive or
dangerous behaviors whicb caqnoE be modified sole1y throuqh tshe
use of positive behavioral- interventions. Aversive treatment
procedures must be desiqned to address the behavioraf needs of
an individuaf student, be approved by the IEP team, and may not
be used as punishmenL, for the convenience of
substitute for posi!ive behavioral interventions. Positive
behavioral interventions based on Lhe resufts of a functional-
behavioraf assessment shal1 serve as the foundation for anv

2-L/27 /oo MAR Notice No. 10-2-103
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Ql Aversive treatment. procedures are defined as:
(a) aversive mists, noxious odors. and un leasant tastes

aoolied bv sorav or other means to cause an aversive ohvsical
sensat ion

(b) mechanicaf rest.raint. that phvsicalf restricts a
studentrs movement throuqh the use upon the student. of anv
mechanical or restrict.ive device;

provided in(c) phvsical restraint., other than as
20-4-302. MCA. when the IEP team has det.ermined that the
frecruencv. intensitv or duration of the restrai-nt warrant s an
aversive treatment procedure; and(d) isolation time-out whi.ch results in the removaf of a
student to an isolation room under the f oll-owinq condit ions :(i) rhe sLudenE is alone in t.he isolation room durinq theperiod of isol,ation;

(i i ) the st.udent is prevented from exitinq the isol-at.ion
room durinq the period of i so lat ion ;(iii) Ehe door to the isofat.ion room remains cfosed during
the period of isofation; and

( iv) the student as Drohi.bited from oarticioatino in
activities occurrino outsid e the isol-ation room and from
interactino with other students durinq the period of isolation.
direct const.ant visuaf observation of a desiqnated staff person

(3) Anv student in isolation timeout must be under t.he

throuqhout the entire period of isolation.
(4) The followinq procedures are prohibited:
(a) anv procedure solelv intended to cause phvsicaf pain;
b isolation in a locked room exc in residentiaf

treatment facil-ities and psychiat.ric hospit.al-s as defined rn
20-7-435, MCA, when prescribed by a physician as part of a
treatment pfan and when implemented in compliance wit.h refevanE.
federal and state law and

(c) the withholdinq of a meal- for a period of qreater t.han
one hour from its scheduled starting time.

(5) Excl-usion timeout is not considered an aversive

removal of a student from a requfarly scheduled activitrr for
discipfinary purposes that does not. result in pfacing the

treatment procedure. Exclusien time-out is defined as any

student in an isol-ation room under all of t.he conditions
described in (2) (d) .

(6) IEPS shall include the use of aversive treatment
procedures on1v when:

(a) subseguenE t.o a functionaf behavioral assessmenE, a
series of no less than two written positive behavioral

(b) the rEP team incfudes a person trained and

intervention strategies, which were desiqned to tarqet Ehe
behavior to be changed, were prewiousfrz imr:lemented;

knowledqeabfe about best practices in the application of
positive behavioral inlerventions aversive tr eatment orocedures
and nonaversive alternatives for de-escalation of behaviors and

(c) a written behavioral intervention pJ-an usinq aversi-ve
Ereatment procedures is devefoped and incorDorated as a oart of

MAR Notice No. 10-2-103 2-t/27 /00
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(7\ A behavioral intervention plan usinq aversive
treat.ment. procedures shal I :

a statement describing no fess than two
posit.ive behavioral intervent.ion strateqies previously attempted
and the results of these intervention s. as described in (5) (a) ;

(a) include

(b) describe t.he tarqet behavior (s) that will be
conseguented with the use of the aversive treatment
procedure (s) ;

measura ble
criteria sEaEinq the expect.ed chanqe in t.he t.arget behavior (s) ;

(c) include short-term obiective (s) with

(d) provide a writt.en description of the aversive
treatment procedure (s) ,'

t reatment
ecif

rocedure for an one instance
a time limit for the use of the aversive

(f) include data coll-ection rocedures for recordrncl eachD

(q) state when the IEP team will meet to review the
onqoinq use, modification or termination of the aversi-ve

application of the aversive treatment (s) ;

Drocedure;
(h) desiqnaEe an individual responsible for onqoinq review

and ana]ysis of the data on the tarqet behavi-or;
state how Ehe sEudent's parents will- be reqularl-y

informed of the Droqress toward the short-term ob ect ive s in the
(i)

.,]

IEP at a freouencv no l-ess than is reou rr d in 34 CFR 3o0.347;
and

(i ) state whether anv standard school disciof i-narv
measures are waived.

(8) When an aversive treatment ofan is incoroorated in the
IEP, the parents must be informed that their consent to the IEP
i-ncl-udes consent for the aversive treatment. pIan. Failure Eo
obtain consenE is subiect. Eo due Drocess Droceedinqs under ARM
10.16.3507 throuqh 10.16 .3523 .
(AUTH: 20-7-402, MCA; IMP:

+{]--l=#a 10.15.3551

20-7 -403, 20-7 -4t4, MCA)

OPPORTI]NITY TO PRESENT COMPI,AINTS
(1) The superintendent. of public instruction has

est abl i shed e+e--+o++ovFi+C sEaEe complaint procedures to prerride
for Ehe filing ef eemplainEs by comply wit.h 34 CFR 300.550
throush 300 .562 . ilndividuals or organizations alleging thaE a
Montana local- educaEional ag€+ey or pub]ic asencv has faifed to
provide a student with dj-sabj.liEies a free
education mav use ARM 10 .1,6.3562 to file a

appropriate
comolaint -

publ ic

aeeerdanee-wi-Eh--+eM
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(AUTH: 20-7-402, l{CA; TMP,: 20-7-403, 20-7-4!4, MCA)

+HH 10.L6.3652 STATE COMPLAINT PROCEDURES
organizat.ion or individual may file a written signed complaint
that. the local- educational or public agency is violating the
Individuals with Disabifit.ies Education Act (20 U.S.C., sections
1401- throuqh 1485) or its implementing regulations (34 CFR,
part 300), the Montana sL.atutes pertaining E.o special- education
(14€A TiEle 20, chapter '7 , parE 4 MCA) or the admlnistrat.ive
rules promulgated by the superj,ntendent of public instructlon
governing special education (ARM Title 10, chapter 15) .

(2) The complaint must i+elr*de:
(a) aIleqe a violation that occurred not more t.han one

year prior to Ehe date that the complaint is received in
accordance with 34 CFR 300.552 unless a lonqer period as

(1) An

reasonable because the violati-on is continuinq, or the
complainant is reguestinq compensatory services for a violation
Lh ccurred not more than three
compfaint is received under 34 CFR 300.650;

ears rior to the date the

-(a+lbI A conEain a specific statemenL. of what recruirement
of federaf or state statute re lat ion or rule that a l- ies
to a student with disabilities or s ecial education t+aE the
loca1 educational or public agency has a1l-egedly violatedi a

edr+eat+on=- and
{bl(c) include a statement of +he facts on which the

stratreme+E alfeqation is based.
(3) The complaint must be filed with the Compliance

officer, office of Pub1ic InstrucEion, P.O. Box 2o25o!, Helena,
Montana 59620-2507. The compliance officer may return the

fete statement of the issue. Thec 1 int for a more com
compliance officer may contact the complainant ora1Iv or in
wri t ing to discuss the detail-s of the compfaint.

(4) Upen Within 10 calendar darzs of recei
wrj-tEen complaint, the compli-ance
notification to the complainant. and

the finaf
officer shaff send written
the local educational ag€aey

pt of

an*/or €he public agency that a complaint
has been filed

(a) The comoliance officer shall- incl-ude a coov of the
comp l- a int with the notice to the loca] educational or oubfic
aqency .

SIbl If the complaint addresses
r-# 34 CFR 300.503(a) (1) and

matters fisted an
to

+&M
the(2) re lat ino

ident. i fication, evaluation or educationaf pfacement of a student
with a disabil-it.v, or t.he provision of a free appropriate Dublic
education to the student the
compl iance officer shall inform the compl-ainant of the right to
seeure request a due process hearing under
speeial edueaEion due preeess preeedural rules uader 34 CFR
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300.507 and ARM +e--+6-24O+-10 . 16 . 35 07 through +H#
10.16.3523 .

(c) The written notice sha11 inform the local educational
or oublic aqenc and the compl"ainant that the office of publ ic
instruction will contact both parties to implement its earlv
assistance orooram Dursuant to IRULE XII - The earfv assistance
proqram reguires that prior to conductinq an investiqation of
the afleqations and preparation of a final report the office of
public instruction shalf activefn facilitate resolution of the
writ.t.en compfaint for a maximum of 15 busrness davs .

-{++15)
If the focaf educationaf or

ubfic a enc and the com lainant are successfuf in resolvin
the dispute within 15 business days, the compfaint wifl be
dismissed. If reso]ution within 15 business days is not

compfaint within l"5 10

qranted to the focaf educati-onal- or pubfic aqency bv the

possible, the eqqp l-Le4ce officer shaff immediately resuest the
focaf educationaf or ubfic a enc to are and submit itsre
written response to the
cal endar days of re€e.if+--oE receivinq the rr+riEEen notice ef

that the earfy
er€qistance proqram has been u4Euccqssfuf. An extension may be

compLiance officer based on merit.s. An extension shalf not be
qranted that wifl result in findinqs issued past the 60 day
timefine. The loca1 educationaf or public aqencv shalf send its
response to the compliance officer and a coDv to the
complainant.

{+++15-L
r ^ J^-- ^--r^-^,1 ^- ^.F r1^^ 1 tr .']^.. *^*] ^l rtr ^ ^^**r -l ^*^^ ^.Er.l ^^*

Upon rece.ipt of the
loca1 educationaf or ublic a en rs res onse
officer shaff beq in an appropriate investiqation.

{44{)-](f) The complainant wiff

the com liance

have 10 calendar da s to subnit to the compliance officer

l-ainant receives a copv of

additional information, either ora11y or in writing, about the
aflegations in the complaint and the focaf educationaf or public
agencyrs written response to the complaint. The 10 darrs wilf be
counted from the dav after the comp
the focal educational or oubfic aqencv's resDonse.
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€I (8) Durinq the investiqation neither the compla inant
nor the loca1 educationa] or pubfic aqencv or others
rer:resentinq either part]/ shall contact the compliance officer
without notifvinq Following an appropriate
invest.igation, the compliance officer shafl review al-l relevant
information and make an independent. determination as to whether
the local educat.ionaf or public agency i-s violating a
requj-rement of federaf or state statuLe, regulation or rufe
concerning the provision of a free appropriate public education
to a student with disabifities. The compliance officer shaff
write a final report within 60 days of receipt of the complaint
unl-ess an exLension of Ehe 60 day period is required by
exceptional circumstances which exist with respect to the
particufar complaint.

(9) The finaf report wj-Il address each allegation j-n the
complaint and state findings of fact and legal conclusions, if
required. The written decision will contain the reasons for the
office of pubfic instruction's decision. If t.he compliance
officer concfudes that an allegation j-s true and that corrective
action is required to comply with federal or state faw, the
compliance officer will order the corrective action and shalf
incfude timelines for implementation of such action. The office
of public instruction will provide technical assistance at the
request of t.he 1oca1 educational or public agency. The
complaint, investiqative records, and the finaf report shall be
fifed in a confidential file retained the com llance officer -

{€il rc) At any time during this process, if the compl-iance
officer determines that the complaint has been resofved and
compliance is achieved, Ehe compliance officer shall- inform the
complainant and the locaf educationaf or public agency of that
fact in writing.

the other partv

r^ *^^^^-l l^^t^*^ rL^ -^--r -.i-ts .l - ^^-^.i,.i^*^.'] ^t ^^^lev ! u,yvrrv
r€ FL^ ^^-^'t -.1 ---+ ,i ..,.i +L FL^ ,.^^-i ^.1 ^- ^+ rl^^

^^** I .: ^-^^
E^,i^-^ lreuqlI,

,4 ^^ r\r--,.1--l n,.^

{gr}lf1l If within 60 days of issuance of the final report,
the focaf educational or public agency has not implemented the
corrective action required by the final report, the office of
public instruction shaff take appropriate sanctions against the
focaf educational or public agency. such sanctions may include:

{4}{eI recommending to the board of public education
withholding state education funds;

{44}Ibl deniaf in whole or p
funds; or

art IDEA--B, part B federal

{4ii}-,1ig| recommending to the board of public education a
change in accreditation status.

-{++l f2} If the locaf educational or public agency affeges
that the st€+e edi+eaE-i€x--agen€y office of pubfic instruci-ion has
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vj-ol-ated a state or federal special education stat.ute,
regulat.ion or rule in ordering E.he corrective action required by
Ehe f inal- report, t.he office of public
instruction shaff provide the local educational or public agency

accordance wj-th 34 CFR 76.401grHret*g+with a hearing in
+1+, and the Montana Administ.rative Procedure Act, seetsi-e*s
2-4-50L through 2-4-71-1-, MCA, prior to implementing sanctions.
(AUTH: 20-7-402, YICA; IMP t 20-7-403, 20-7-4L4, MCA)

:.rc 10.16.3320 REFERRAL, (1) A focal educational
agency shal-l- establish a referral process which includes a
met.hod for collecting j-nformation to determine whether
comprehensive educational eval-uation is necessary and the t)4)es
of evaLuations warranted.

(a) The referral must include a st.atement of the reasons
for referral,

including documentation of =egr*Iar qenera I
education interventions
=e-jeeeee, and E.he signature of the person making the referral .

(b) and (c) remain E.he same.
(2) If, after receiving a referral, a child st.udy team

deEermines that a comprehensive evaluation is not necessary, the
local- educaEional agency shall noEify the parent in writing of
iEs decision, including a description of any options the local
educational- agency consj-dered and the reasons why those options
$rere rejected and a fu11 explanation of al-1 of the procedural-
saf eguards avaif abfe under sribpart=--E---e€-{-DEA 34 CFR 300.500
chrouqh 300.529.
(AUTH: 20-7-402, MCA; TMP: 20-7-403, 20-7-41-4, MCA)

+ffi 1.0.!6.332T COMPREHENS]VE EDUCAT IONAL EVALUATION
PROCES S (1) Before init.ial provision of special education and
related services, a comprehensive and
of Ehe studentrs educat.ional needs

individualized evaluation
shal-f be conducted in

accordance with the requirements of
++p+emen++*S-+ i-eES 34 CFR 300.531 throuqh 300.543 .

Q\ For initial evaluat. j-ons, the child study team report
shal-l- address:

(a) remains the same.
(b) The data necessary to address criteria established in

ARM +#5 10.16.3010 through +.# 1-O.1-6.3022.
(3) through (9) remain the same.

(AUTH: 20-7-402, MCA; TMP t 20-'7-403, 20-7 -414, MCA)

+W 1.0.1.6.3322 COMPOSITION OF A CHILD STUDY TEAM
(1) The initial evaluation for determining eligibility for

special education and related services is made by the child
study team that includes the following members:

(a) remains the same.
(b) At feasL one regr*lar general education teacher of the

student if the student is or may be participating in the reg.r+Iar
eneral education environment

(c) At least one special education teacher or, if
al:prot:riate, related services
2-L/27 /00
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(d) through (g) remain
(2) remains the same.

(AUTH: 20-7-402, MCA; IMP,

+HH5 10.16.3010

the same.

20-7 -403, 20 -7 - 41_4, MCA)

CR]TERIA FOR IDENTIFICATTON OF A
CHILD WITH DISABILITIES AGES 3 THROUGH 5 (1) A sEr+denb child
may be identified as being a chifd with disabifities wi thouL
the specific cateqo rv beinq identified. if the chifd is 3, 4, or
5 years ofd and meets the criteria for one or more disabilities
in ARM 10 .15.3011 throuqh 10.15 .3022.

(2) At the discretion of the local- educationaf aqencv. a
child marr be identified as beinq a chil-d with disabilities if
the chifd exper]- ence s
delay in devel-opment means :

(a) and (b) remain the same.

a severe de 1ay 1n development. A severe

l.l ^-l----r^-^
@
(AUTH: 20-7-402, MCA; IMP:

l-ffi L0.L6.30t2

20 -7 - 401 , 20-7 -403, MCA)

CRITERIA FOR IDENTIFICATION OF
STIJDENT AS I{AVTNG COGNTTIVE DELAY
identified as having cognitive delay if the student has a
significant.ly subaverage general intel-lectuaf functioning and
s.ig+i+iea+e corre sponding deficits in adaptive behavior and
educational performance, especially in the area of application
of basic academic skilfs in daily life activities.

(2) and (3) remain the same.
(AUTH: 20-7-402, MCA; TMP: 20-7 -401-, 20-7-403, MCA)

I=W 10.15.3013 CRITERIA FOR IDENTIFICATION OF
STUDENT AS HAVING DEAF-BLINDNESS (1) The student may be
identified as having deaf-blindness if documentation supports
that the student:

(a) Meets the criteria in ARM +W 10.16.3022 for
visuaf impairment;

(b) Meets the criteria in ARM +W 10.16.3020 for
speech- l-anguage impairment i(c) Meets the criteria in ARM +H-l]13 10.16.3016 f or
hearing impairment or in ARM L#g 10.16.3014 for deafness;
and

(d) remains the
(AUTH: 20-7-402, MCA; 20-'t -401-, 20-7 -403, 20-7 -414, !4CA)

CRITERTA FOR IDENTIFTCATION OF

(1) The student may be

same.
IMP:

+H# 10.16.3014
STUDENT As HAVING DEAFNESS (1) remains the same.

(2) The student's educational performance is adversely
affected as documented by specific examples. The results and
analysis of a current assessment of language development as
measured by standardized tests or professionally recognized
scafes appropriate to age level and administered individually is
requi red
i nformat ion prior to identificatron.

to show an impairment in processing linquiqtic

MAR Notice No. 10-2-103 2-L/27 /00



-150-

(AU'[H:. 20 -7 -402,

+]#9

MCA; IMP: 20-7-40L, 20-7-403, MCA)

10.16.3016 CRITERIA FOR IDENTIFICATION OF
STUDENT AS TAVING HEARING IMPATRMENT (1) The student may be

^-^.,.i r^n r-^ Fli^ ,^^-^^ r'L-r- r-L^ ^F,, ?i^-+ -^^r^ ^*^^-l - l ^r..^^r.l ^-

/.\ E-^L l^^-I ^.1,,^-r--i ^-^ l

identified as having a hearing impairment if an audiological
report documents that the student has a permanent hearing loss
in excess of 20 dB better ear average in the speech range (500,
1,000, 2,000 Hz), unaided, or has a history of fluctuating
hearing loss which has int.errupted the normal acquisition of
speech and fanguage and continues to adversefy affect
educational performance.

+.,-^ri ^-.i -- *-^*^-t--
(AIJTH t 2Q -7 - 402 ,

+#2+
MCA; IMP: 20-7-40!, 20-7-403, 20-7-4L4, MCA)

10.16.3017 CRITERIA FOR IDENTIFICATION OF
STUDENT AS I{AV]NG ORTHOPEDIC IMPAIRMENT (1)
identif j-ed as having orthopedic impairment

(a) elhe student is diagnosed by
pract 1t ioner

The student may be
if:

quafified medicafa

':l ^-l as havincr an orthopedi c
impai-rment;

(b) The impairment is severe; and
The impairment adversely affects the student's

educationaf performance.

and

(c)
-1-.1 'l .l l-,. r-^ 'l^^-- 

^- ---F.i ^.i--F^

--^^.i +-i ^ ^--^*^l ^^ ^l FL^ ^ j.-^*^^ .i--^^ts ^f !L^ ^*r1^^*^.r.1 -EyuvrLrU9^qLLLyrg9
.l 

-^-.1 --^-l- Fr-^
Lrru e-EfrsIMs

-r-1!.:I^nr r d ^/il,,^-r.l ^h- l ^^-a^*-^- ^^
deeumenga+i-en--ef+

-^'r ^r^.1 F^ ^1,,^^F.i ^---l ^^*t^*-^-^^
(2) The term orthopedic impairment incfudes impairments

caused by conqeniLal anomaly ( e.q., clubfoot, absence of some
member, etc . ) , impairments caused by disease (e . q. ,
poliomrzefitis, bone tubercufosis, et.c.), and impairments from
other causes (e.q- cefebral pa1sy, amputat.ions, and fractures
or burns that cause contractures)
(AU'IH. 2Q-7 -4O2,

14 .-'-:.r#

MCA; IMP: 20-7-401-, 20-7-403, 20-7 -4L4, MCA)

10.16.3019 CRITERIA FOR IDENTIFICATION OF

MAR Notice
STUDENT AS IAVING SPECIFIC LEARNING DISABILITY (1) The student
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of additional j-nformaLion, such as classroom performance

shafl be used as the basis for determininq the severe

may be ident.ified as having a specific learning disabitity if,
when provided Iearning experiences appropriate to the student's
age and abj-lj-ty Levef s:

(a) The student.,s rate of achievement relative to the
studenL.'s age and ability levels remains below expectations and
the student does not achieve commensurate wit.h his or her age
and ability Ievels in one or more of the areas l-isted in (1) (b) ,
and

(b) The student has a severe discrepancy between the
student's intellectual ability and aeadem+e achievement in one
or more of the following areas: oral expression, listening
comprehensi.on, written expression, basic reading skifI. reading
comprehensi-on, mathematics cal-culation, mathematics reasoningT
and

SCffiCS.
(i) A severe discrepancy is defined as a 50 percent or

higher probability of a two standard deviat.ion discrepancy
between general cognitive ability and achievement in one or more
of the areas identified in (1) (b) when adjusted for regression
to the mean. Error in Lest measurement requires j udgment for
students who score near two standard deviations below the
population mean. When exercisinq this'iudqment, consideration

refative to t.he student's performance on norm referenced tests,

discrepancv.
(ii)

^F--,l--.1

Mi-+e Alternatives to norm referenced test.s
sha1l be utilized to determine severe discrepancv whenever
cultural factors, test conditions I

assessment resufts invalid. When utili-zin

size of test item saMD 1no
for the sEudent's aqe, or other factors render standardized

a lternat ive
asse ssmenL rocedures a determination must still be made that a
discrepancy between ability and achievement exists at a level of
severit.y simil-ar 1n 1Ze
to the discrepancy that would have otherwise been found in
(1) (b) (i) .

l^^..*^-r
i* *^r-,1 *^ !1-.1 ^ .,i..r--^-F Fr^^ ^1^.1 I ,l ^F,,^-. r^^- ^L^ 1I

'r^^-- .l- EL^ *^-,,1^* ^1,.^^r.i^- -^++.i-^

(2) The student may be
learning disability only when
tlaE:

(a) The student has
commensurate with the student's

identified as havinq a specific

had
age

opportuni t ies
and abil-ities;

to learn
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-{€+_(!) Educationally

have been considered.(3) Documentation of

rel-evant medicaf findings, if any,

the learni.nq disability det.erminat.ion
slraf 1:

(a) MeeE the reguj-rements for a written report. found in 34
cFR 300.543 and

(b) If appropriat.e, sLate the basis for concludinq that
the use of standardized test inst.ruments would not be vafid
whenever provisions of (1) (b) (ii) are utifized to determine a
severe discrepancy.

1++l-4) The student may not be identified as having a
specific learning disability if the severe discrepancy between
ability and achievement is primarily

# the resuft of a visuaf, hearinq. or motor
impairment; coqni,ti-ve defav; emotional- disturbance;
environmentaf or economic disadvant.age; or cuftural difference.
(AUTH:20-7-402,

H-W

MCA; lMP: 20-'7-40L, 20-7-4O3, 20-7-4L4, MCA)

1.O.16.3022 CRITERIA FOR TDENTIFICATION OF
STUDENT AS HAVING VISUAL IMPAIRMENT (1)
j-dentif ied as having a vj-sual impairment

{a+ visua] acuiEy of 20/70 or less
correction or f iel-d of vision which at
subtends an angle of no greater than 20
eye with correction1--a+d

The student may be
if the student has a-:-
in the betEer eye with

its widest diameter
degrees in the better

(AUTH: 20-7-4O2, l(CA; IMP:. 20-7-4OL, 20-7-403, MCA)

+]]-'j=# 10. L5.3011 CR TTERT A FOR IDENTIFICATION OF
STUDENT AS IIAVING AUTISM (1)

(2\ Assessments shaff
remains the same.

document. the presence of at=--l=easts

significant delays in verbal and nonverbaf
commu tion and social interaction.

/^\ ,'\.,^ l .l F-r.i-.^ .l-^-.i *-^-F .i - -^^.i -'l .i -F^-^^r.l ^-Ic- lzqqrrusLf vv

.r^--^ I ^^-^-r-- I I ^-.^1 -sEEITmvrrL

1++leI
Sionificant delavs in verbal communication are manifested byat
least one of the following:
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(i) delay in, or total lack of, the development of spoken
language (not. accompanied by an attempt to compensate through
al-ternative modes of communi-cation such as gesture or mime) ;(ii) in i-n4+v-i€*als studenEs with adequat.e speech, marked
impairment in the ability to initiate or sustain a conversation
with others;

(iii) lack of varied, spontaneous. make-believe play or
social imit.ative play appropriate to developmental leve1-,=

si nificant dela s in nonverbal communication areb
manifest.ed by a marked impairment in the use of multipl-e
nonverbal behaviors such as eye Eo eye qaze, facial- expression,
bodv Dostures, or qestures to requl-ate sociaf interact.ion,

(c) Siqnificant delays in social- interaction are
rnan:LfeElLqd bv at l-east one of the f ollowinq:

(i) faifure to develop peer rel-ationships approprj-ate to
devel-opmental leve1s;

(ii) fack of spontaneous seekinq to share eni oyment-
interests or achievements with other e 1e e- lack of
showinq, brinqinq or pointj-ng out obiects of interest) ,'

(iii) lack of social or emotionaf reciprocity.
S(3) other characteristics often associated with autism

cnl ired for identificat.iowhich mav assist but are not re n,
include Rlestricted, repetiti.ve and stereot]T)ed pat.t.erns of
behavior, interests and activities. as manifested by a€--*e+ee
one or more of t.he f ollowing:

Slsf elncompass j-ng preoccupation with one or more
stereot)4)ed and restricEed patterns of interest that is abnormal
either in intensity or focus;

l'ij+'1i.l aApparently j-nf l-exible adherence to specj-f ic
nonf unctional routines or rj-Lua1s,'

l++i+l!I sgtereot)rped and repetitive motor mannerisms
(e.g., hand or finger flapping or twisting, or complex
whole-body movements ) ;

-{4r*}ld) pPersistent preoccupation with parts of obj ectsT

-v--vT-fT:r @vqr, gY9 J ,], 99! p .

\ --*1^^t -i ^ .l 
-^-] --ts.1 -.^ - l -..r---7-lrrwv(4) A student who mani-fesEs the characteristics of auti-sm

after aqe three could be identified as havincr auLism if the
criEeria in (2) and (3) are met.

]+}l5l rhe
if the student's

student may not be identified as having autism

educat iona I
pe r formance is adversefv affected orimarifv because the s tudent

(AUTH: Sec. 20-7-402, MCA; IMP: Sec. 20-7-40L, 20-7-403,
20-7-4t4, MCA)

has an emotional disturbance.
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].H-ffi ].0.16.3015 CRITERIA FOR IDENTIFICATION OF
STUDENT AS HAVING EMOTIONAL DISTURBANCE (1)
same.

(3) The sEudent may be
distsurbance when:

(a) The student. has been observed@

identified as

and (2) remain the

having emotional

in more than
one setting wj-thin the educational environment which provides a
foundaEion for

(b ) rhe
€vlo--4ig€ere*e

probable concern for emotionaf disturbance; and
a+t€fntr}ted=-at--+e*gE

posiLive behavioral
int ervent ion

local, educational agency has
planned and implemenLed one

^-,t /^* r-^^^l^^e ^^L^^'t ^^,,-^^'t .i -- ^*qargl,v!

specific Eo the individuaf studenL. Interventions shall- not
unnecessaril-y defay appropriate identification when it can be
shown t.hrouqh a studentrs social or development.al history,
compiled directly from the student's parents or from records
$/hen the parenLs are not availabfe, the existence of emotional
disturbance.

sh+lLi-+elude-*
/,1 \ ,.^^^*,1 -r.i ^-^ ^4 *-^^^r..*^^ ,.1,,-^r -i ^-^ ^g ^-^L ^-l\5- wsvtr v! yr vuuuu! ue.

*^^,,1F^ F^ ^-^L -

- - ^ ^,1^r - l -^^^*a^
l-^l, -,,,i^*-'l ^l-^^*.,-r..i^-^ --n^ -i- -,,1r-.i^l^ ^^rr-l--^ /

-+.,,.1^-r r ^ ,l.i^^L.i I i{-,, ^rL^* +L^- !L^ ^^L^^ l
e sr-qvf af L.)'

*eE--arra-ilable:
(4) The student may not be identified as having emotional

disturbance if-:-
1€+

to visual
cognitive
educat iona I

1+15)

DQelays in educational performance are primarily due
impai-rment, hearing impairment, orthopedic impairment,
de1ay, heal-th factors, et++t;*ral---+aeEo or l- j-miEed

opportunityj- er=
Common disciplinary problemq ,-^L -..] ^*^ I ^ -

vr sv f yr f rrqr may exist in conj unction
with emotional dist.urbance, but cannot be used as the sole
criteria for
det manan the existence of an emotional disturbance-

-{5+l q The term emotional disturbance does not apply to
eh*ldre* students who are socially maladjusted, unfess it is

(AUTH: 20-7-402, MCA; IMP: 20-7-401 , 20-7-403, 20-'7-4I4, MCA)

determined !hat they
emoti-ona1 disturbance.

ha*re--afi meet the criteria herein for
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+H# 10.15.3018 CRITERIA FOR IDENTIFICATION OF
STUDENT AS HAVING OTHER HEALTH IMPAIRMENT (1) The sE.udent may
be identified as having

(a) tThe student
al-ertness. incfudinq a

other health impairment. if:
has fimited strength, vitality or

heiqhtened alertness to envi ronment a f
stimuli that result.s in fimited al-ertness with respect to the
educational environment that is due to chronic or acute hea]th
problems such as a heart condition, tuberculosis, rheumatic
fever, nephritis, asthma, attention deficit disorder or
attention deficiE hta2eract.ivity disorder, sickle ce11 anemia,
hemophilia, epilepsy, lead poisoning, leukemia, or diabeEes; and

(b) €hats The condition adverseJ-y affects the student's
educational- performance.

-^-a^-*^- ^^ 5L^ *^-,,-1 ^* ^,.**.1 ^.,1,,- .-,.i r L .-,.1 tsL^,,r

(3) remains
(AUTH: 20 -7 -402 ,

the same,
MCA; IMP:

but is renumbered (2) .

20 -7 -401-, 20-7-403, 20-7-41-4, MCA)

]=W 10.15.3021 CRITER]A FOR IDENTIF]CATION OF
STUDENT AS TAVING TRAUMAT I C BRAIN IN.JURY (1) The student may
be idenEified as having traumatic brain injury if t.he sEudent
has an acquired injury t.o the brain caused by external physical
force which
funct iona f

adversely affects Ehe sEudent's

ability to l-earn or participat.e in the ge+er+I locaf educationaf
agency I s educaLion eurri-eu+um program .

-,,I^^ts--F-i -1 1,, I .i*-i r--

or psychosocial abilit.y or both and the student's

.l 
-! ^--,^- ! .l ^- ^ ^-- l -i ^,t ^^^^--^l-ts.1 ^-^ --^--.1 ,^^

: -^ r..,1.1 -^ ^^L^^ l ^!!^-^--^^ 
-I 

^^^ ^* v^r-^-F.l ^- ^t -*^.-.i ^,,- l.,
-rrE-:s=rT3 

g

(3) remains the same,
-{4+.]E) The student

traumat j-c brain injury if
is renumbered (2) .

not be identified
but
may as having a
!L^ ..i.l ^-r-l I .i !., --.1 -^*.1 t -. L

the injury to t.he brain is congenital,

establj-sh procedures Eo ensure that afl students with

degenerative, or caused by birth trauma.
(AUTH: 20-7-402, MCA; TMP 20-7-40L, 20-7-403, 20-1-4t4, VICA)

+.# 10.16.3].25 LOCAL EDUCAT IONAL AGENCY CHI],D FIND
RESPoNS IBILITIES (1) Each loca1 educational- agency shal1

disabj-lities living within the jr*r'i-sd j=etr+en boundari.es of the
Iocal educational agency regardless of the severity of their
disability are identified, located, and evaluated including a
practical method to determine which ehildre* students are
currently receiving needed special education and refated
MAR Notice No. 10-2-103 2-L/27/00
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If the student isparentalfy enrolled in a private school outside the boundaries
of the focal educationaf aqencrz in which the student is I ivinq,
the focaf educationaf aclencv where the private schoof is located
is resoonsible for child find activities throuqh referraf.(a) remains the same.

(b) The written procedures sha1l describe the methods for
co11ecLing, maintaining, and reporting current and accurate data
on aff student identification activities. At a minimum, the
procedures must :

(i) name the titfe of the person responsible for the
coordinat.ion, implementation. and documentation of the
procedures; a+d

(ii) describe student identification activities including
audiological, health, speech/language and visuaf screening, and
review of data or records for ehij}drea students who have been or
are being consldered for retention, delayed
term suspension or expulsion, or waiver of
(accreditation standards ) ; and

(iii) remains the same.
(iv) ensure the collection and use of daLa are g*+ieeg +e

in accordance with the confidentialit y requirements of tshese
r.u+es 34 CFR 300.550 throuqh 30.577.

admittance, long
learner outcomes

evafuation activity, the locaf educational aqencv must provide
parents with written notice of the policies and procedures it
implements to ensure protection of the confidentiafity of any
persona 1ly

(2) Before any major identification, location, or

identifiable information coffect.ed, used, or
maintained under part B of IDEA. he notice must comply with
the reguirements of 34 CFR 300.561 and be published or announced
in newspapers or other media, or both, with circufation adequate
Eo not.ify parents throughout the focaf educational- agency
j+ri-s+i-e+ien boundaries of the activit v.
(AUTH: 20-7-4O2, MCA; TMP. 20-7-403, 20-7-41-4, MCA)

H..*E 1-0.16.31-29 PARENTAL INVOLVEMENT (1) Each
l-ocal educationaf ag€+ey or public agency shafl afford parents
the opportunity to part j-cipate in the child study team process
and individualized educat.ion program meetings.

/.\ E^^1,- I^^-t ^1,,^-r.i ^-^l ^* ^,,l^ t .i - ^L- l1

*-..r.l ^.1 *^t.l ^- .l-^l.,1.i-- .i-F^*^*^ts^- +^-
I7q- E-E-[z s rv]r,

Eflg}i-s+-
++ilz) No parent of a ehi}d student receiving special-

education and related services will- be required to perform
duties not required of any other parent who€e- ehj=ld-is of a
student enrolled in the locaf educational agency.
(AUTH: 20-7-4O2, MCA; IMP:. 20-7-403, 20-7-41-4, MCA)

+4.15 -+3++ 10 . 16 .3818 SPECIA].,, EDUCATION TUITION RATES
(1) remains the same.
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(2) The maximum tuition rate for students with
disabilities is Ehe regr+Iar eneraf education tuition rate
establ-ished in ARM 10.10.301, reduced by any waivers that a
district must apply equal-Ly to all sEudents, plus the additionaf
charges as calculaE.ed in (3), that apply to districts on1y.

(3) A responsible schooL official of Ehe receiving school
district shall use one of the options defined below to deLermine
the maximum amount which may be charged to the resident district
for students wit.h disabilities in additi,on to the =egl*+argeneral- education tuition raL.e:

(a) Optsion A: The additj-ona1 charge shall- be calculated by
determining the number of hours during which direct special
education and related services are being provided each week, as
establj.shed on Ehe studenE's individualized education program
(IEP) . If the total hours are less than 15 (seven and one half
for kindergarten) , tuition may not exceed the =egr*+a+

qene ra f
educat.ion tuition rate. If the totaf hours per week are 15
(seven and one half for kindergarten) or more, the total hours
will be divided by 30 (the average number of school hours per
week, 15 for kj-ndergarten) , and multiplied by the maximum
l.egu+a,. seneral education Euition rate in ARM 10.10.301 to
determine the amount which may be added to the rate in ARM
10.10.301.

(b) remains the same.
(4) through (7) remain the same.

(AUTH: 20-5-323, MCA; IMP: 20-5-320, 20-5-32L, 20-5-323,
20-5-324, 20-9-305, MCA)

+€--j=6-'*9€* r0.16.3220 PROGRAM NARRAT IVE (1) Each locaf
educational agency or educat.ion cooperative
wiE.h the office of public instruction a

must have on f ile
writ.ten program

narrative that describes policies and procedures used for the
provision of speciaf educaLi.on and refat.ed services withj-n the
1ocal educational agency or education cooperative. The
policies, procedures, and proqrams in the p::eg=am narrative
sha1l be consistent. with state
policies and address t.he requirements of 34 CFR 300,121 throuqh
300.155.

^-^^.1 ^ l ^,1,,^-F.i ^- --l *^ t -r-^ .l -^*,..i ^^^ --^ .l l^-F.i +.i ^l l ^^-F^l

^^-t.il^-r-.i - l.1 r,. ^.F -^-^^---t-1 ,. .i.t^nr-.i t.i -].l^

'I ^^^t ^1..^^!.1 ^-^l ^-^-^-, *^l-^^ €^* ---F.i ^.1 6^r- -i ^- ^€

+i-sabi+i+-i-e+r
tsL^ 'l 

^^- l
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and
-(e|(2) The program narrat.ive shall include a €qopy of the

1ocal educational agency or education cooperative spec ia 1
educat ion pefi-e-i-ee--a+e f orms .

1r+13) If a local- educaEional- agency participates in an
education cooperative under geeEle*s 20-7-451- and 20-7-457, MCA,
the local educationaf agency must submit a single program
narrative through the cooperative.
(AUTH: 20-7-402, MCA; IMP: 20-7-403, 20-7-41-4, MCA)

w-* 10.16.3803 DEF IN] TI ONS The f o l lowing
definitions apply Eo rufes affecting the fundj-ng of special
education programs :

(1) through (3) remain the same.
(4) '.Child counttr means the number of sEudents with

disabilities receiving special education and related services
per a current individuafized education program on Decernber 1 of
each fiscal year. This numbe r is reported in accordance with
ARM +H €rt r0.!6.3752.

(5) through (14) remain Ehe same.
(AUTH: 20-7-402, 20-7-43L, 20-7-457, MCA; IMP: 20-7-474,
20-7 -43L, 20-7-457, 20-9-321, MCA)

AW5 10.15.3805 SPECIAL EDUCATION AI,,LOWABLE COST
LIMITATIONS (1) A1l-owable cosE.s for public schoof districts
for purposes of determining pa)menLs are fimited to
instructional and related service costs and do not include the
entire cost of operating a special education program. Al-lowabfe
costs specifically do not include:

(a) through (e) remain the same.
(f) the cosE of administrative support personnel, such as

cl-erks and clerical personnel, with the exception of ARM
a#m 10.16.3807(1) (c) and +H.H?s8 10.16.3808 (1) (a) ; and

(g) remains the same.
(2) A1lowable costs for expenditures for salaries and

benefits of personnel who serve both regular and special
education must be directly proportionate to the time dedicated
to special education allowable costs outl-ined in ARM +He€6
10.16.38 06 and *S=46:?*e7 10. 15. 3807. To support the proportion
of time charged to special education, districts and cooperatives
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must maint.aj-n documentat.ion such as time and effort reports,
class schedul-es, job descriptions or other support information
that wil} verify the time each person devoL.es to activities
associated with special education a11owab1e cosEs.
(AUTH: 20-7-431, MCA; It{'P: 20-7-431, MCA)

W4+ 10. ]-6.3805 SPECIAL EDUC-A.TION ALLOWABLE COSTS - _

personne l
10.15.3135

INSTRUCTIONAL BLOCK GRANT (1) A11owab1e costs associated with
instruction of students with disabilities include:

(a) Salaries and benefits, not excluded in ARM +W
l-0.16.3805 , for qualified specj-al- education teachers and special
education teacher aides for Ehe proportion of time spent
providing services to students wit.h disabil-ities. This includes
time spent:

(i) and (ii) remain t.he same.
(b) through (f) remain Ehe same.

(AUTH: 20-7-431. MCA; TYIP: 20-7-431, MCA)

+H#4+ 10.15.3807 SPECIAL EDUCATION AL]-,OWABLE COSTS--
REI,ATED SERVICES BLOCK GRANT (1) Allowab1e costs associated
wit.h the provision of relat.ed services Lo students with
disabilities include;

(a) Salaries and benefits, not excluded in ARM +He95
10.16.3805 for ficensed or certified professi.onal support

who meet the qualif icat.ions in ARM +H#B
for supervisors of special education, speech

language pathologists. audiologists, counselors, social workers,
school psychologisEs, physicians, nurses, physj-cal- and
occupationaf therapists and other professional persons meeting
the requirement.s for t.he profession or discipline responsibfe
for defivery of a special- education related service for the
proportion of t j-me spent:

(i) through (iv) remain Ehe
(b) Sa]aries and benefits,

same .

not. excluded l-n ARM +@5
proportion of10.16.3805 , for supporE personnel- aides for the

time spent:
(i) through (iii) remain Ehe same.
(c) Safaries and benefits, not excluded in ARM l#ms

10 _ 16.3805 for clerical personnel who assist professional
support personnel, corresponding to the proportion of t.ime spent
providing assistance to professional supporE personnel,.

(d) through (h) remain Ehe same.
(AUTH: 20-7-431-, MCA; TMP. 20-7-431, MCA)

+H#S 10.15.3808 SPECIAL EDUCATION AI]IJOWABLE COSTS--
COOPERATIVES (1) Special- education allowabl-e costs for
cooperatives incl-ude aI1 al-lowabl-e costs in ARM W4+
10.15 .3806 and +HH€+. 10.16.3807 and Ehe additional cost of
the operation of the cooperative, These additional- costs
allowed exclusively for a cooperaEive are:

(a) and (b) remain the same.
(AUTH: 20-7-431, MCA; IMP: 20-7-431 , 20-7-451 , MCA)

W 10.15.3811 GENERAI-,, PR]NCIPLES OF THE SPECIAL
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EDUCATION ALLOWABLE COST PAYMENT CAI,CUI,AT I ON
remain the same.

(4\ The special education all-owabl-e
calcufat.ion consj.sts of four steps:

( a ) rema j-ns the same .

(b) CaIcu1ate a pro-rata percentage as

(1) through (3)

cost payment

sLated in ARM
+4-a+6-22+1 10 . 16 . 3812 (5) to ensure that the statewide special
education al1owable cost pa)rments do not exceed the avail-ab1e
special education appropriati.on;

(c) and (d) remain the same.
(AUTH: 20-9-321, MCA; IMP: 20-9-321, MCA)

W 10.16.3813 LOCAI, MATCHING FTINDS (1) remains
the same.

(2) The superintendenE. of public inst.ruction will
determine from districE prior fiscal year t.rust.ees' financial
summary reporEs if local match has been met.

(a) Demonstration that locaf match contributions have been
made is deEermined by totaling the prior fiscaf year special
education a11owable cost expenditures. defined in ARM +H#4
10.15.3805 and +H#g 10.15.3807, as reported on the annual
trustees' financial summary for the general fund, the impact aid
fund, the metal mines Eax reserve fund and state mining impact
fund. Those prior fiscal year expenditures musE equal or exceed
the district's minimum special education expenditures to avoid
reversion for the prior fj-sca1 year.

(3) remains the same.
(AUTH: 20-9-321, MCA; IMP: 20-9-321, MCA)

+W+ 10.16.3817 SPECIAI EDUCAT ION FUNDING REVERS]ON
(1) and (2) remain the same.
(3) The reversion will be cafcufated as foflows:
(a) Calculate the districE's total prior fiscal year

expenditures of a1lowab1e costs in accordance with 20-7-43L,
MCA, and ARM 1.H-ffi5 10.15.3806 and +W 10.16.3807.

(b) Subtract the district's total prior fiscal year
expendi.tures cafcufated in (3) (a) from the dist.rict's prior
fiscal year minj-mum special education expenditure to avoid
reversion as defined in ARM Hffi 10.15.3803.

and (d) remain the same.
remains the same.
A district participating in a cooperat.ive must provide

ooperaLive the required refated service matching funds
as certj-f j.ed by the superintendenE. of public instruction.
Fai1ure to provide the maEch by ,fune 30 of the fiscal- year for
which the related services block grant was established will
cause the parE.icipating district to lose eligibility for future
membership j-n the cooperative at the end of the Lhree year
participat.lon cycle as defined in ARM +H-'*5# 10.15.3901 and
may affect the terms of the cooperative's interlocaf agreement.
(AUTH: 20-9-321, MCA; IMP: 20-9-321, MCA)

+-E--+6-.24s. 10.15,3508 INITIATING SPECIAL EDUCATION DUE
PROCESS (1)

(c)
(4)
(s)
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€)- A request for an impartial due process hearing
involving Ehe education or possible identification of a student
with disabilities shall be made in writing to the s€aEe
SuperinEendent of Publ j-c fnstruction, P.O. Box 202501- , He fena ,
MT 59520-2501
as€erEed.

2 The su ndent of 1ic instruction shaff devef
a model form to assi-sE parents in filinq a requesL for due
process. The reguest. shall include:

(a) The name of Ehe student;
(b) The address of the residence of the student i
(c) The name of the school- the student attends;
(d) A descripti-on of the nature of the problem of the

student relating to the proposed or refused iniEiation or
chancre, includinq facts relatino to the oroblem: and

(e) A r:roposed resolution of the Drobfem to the extent
known and available to the parents at the time.

(3) Uoon receipE, t.he office of oublic instruction shalf
mail a copy to the other party.
(AIJTH. 20-7-402,

WE

MCA; IMP: 20-7 -4O2, lrlcL)

10.16.3509 SPECIAL EDUCATION DUE PROCESS
HEARING PROCEDURES

mail of a written request
for a due process hearing involving a special education
controversy, the seatse superintendent of public instruction
shal l :

(a) Promptly advise the di st ri ct
administration and parent, lega1 guardian or surrogate parent of
the request for due process hearing-.;-- e44!

(b)

(1) Upon receipt by ehe-------gEaEe
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]g| Appoint
process hearing.

an impartial hearing officer to conduct a due

(i) The staEe superintendent of public
maintain a list of pe+eons individuals who
serve as impartial hearing officers.

(ii) SelecEion of impartial hearing officer:
(A) Upon receivi.ng a eepy_of-€he request for hearing, the

sEaEe superintendent of public inst.ruction shall mail to each
party a l ist of the names of five proposed impart.ial hearing
officers together with a summary of Eheir qualifications

(B) A Each part.y shal1 have se+e+ five busi-ness days
followinq receipt of E.he list of names Eo study the 1ist, cross
off any t.wo names objecEed to, number the remaining names in
order of preference, and return the list to the stratse
superintendent of public instruct.ion. Requests for more
information about proposed impartial hearing officers must be
direct.ed to the superintendenL of public instructj-on. Unless
good cause is shown, thj-s reguest for more informatj-on does not
extend Ehe serren five business day response time. (This serren
five business days is counted as parE of the 45-day period
aflowed for the issuance of the final order in a due process

instruction shal1
are ouafified to

hearing.
(c)

See ARM WW 10.16.3523.
If the parEies arrive at a mutuaffy aqreeable choice,

the superintendent of pubfic instruction sha11 make the
appointmenE from t.he rankinq.

)=

(p)
choice,
officer,
make the

If, despite efforts to arrj-ve at a mutually agreeable
the parties cannot agree upon an impartial hearing
the sEaEe superintendenE of public instruction sha1l
appointment from the names ranked by the parties.

\ r\] ^-,,^1.i al ^^!.i ^-.

ve! evaa

vr yrvlueprvarq+
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(2\ An impartial hearing officer may at any point withdraw
from consideration or from service in any hearing in which the
impartsial hearing officer belj-eves a personal or professional
bias or interest on any of the issues to be decided in t.he
hearing exists which might conflict with the imparLial hearing
)-1 /)1 /^^ MAR Notice No. 10-2-103- L/ - t I ww
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officer's objectivity. Such wri-tten request to withdraw shal-l_
be dj-rected to the sEatse superintendent of public instruct. j-on.
Any subsequent appoint.ment of an impartial hearing officer shal-I
be conducted as provided above.
(AUTH: 20-7-4O2, YICA; TMP: 2O-7-402, MCA)

+e--+6-240+ 10.15.351-0 NOTICE OF HEARTNG

UTHA

impartial hearing officer sha11 wit.hin ten days of receipt. of
notice of appointment by the e.Eatse superintendent of public
instruct j-on schedu]e a prehearing conference pursuanE to ARM
w+e-6 10.16.3512. The impartial hearing officer shalf
inform t.he part.ies of aLl- future proceedings in t.his matEer.
The notice of hearing shal1 include:

through (e) remain t.he same.
and (3) remain the same.

0-7-402, MCA; TMP t 20-7-402. MCA)

+w4€5 10.15.3511 CONFERENCE AND INFORMAL DISPOSITION
(1) remains the same.
(2) This conference of informaf disposition may occur at

any Eime prior to the issuing of the final findings of fact,
conclus j-ons of l-aw and order of the imparti-al hearing officer.
The parties may informally confer to resolve the special
educaEion controversy by sti-pulaEion, agreed settl-ement, consent
order, or defauft. To be effecEive, any agreement made at such
conference must be reduced Eo writing and signed by all parties.
An agreed resolution shall end the proceedings upon formal
action of the hearing officer unless a part.y to the hearing
appeals the decision under ARM +H-m+ 10.16.3523.

(1) The

l*-a! -t.: *J.i --^ ^5 c^^: ^^-^1.,^.1 ^-^ ^a I ^.-, ^-l ^-l^* ^-l

a)
2)

2

e€EElfovelislI:
(AUTH: 20-7-402, MCA; IMP: 20-7 -402, MCA)

10.16.3512 IMPARTIAI+r€t=-:'g95 HEARING OFFICER' S
PREHEARING FORMUI,ATING ISSUES (1) The impartial hearing
officer sha11 schedule a prehearing conference to ee+sider:

(a) @ identifv and cfarify the j-ssues;
(b) determine the necessit.y or desirabilit.y of amendments

Eo the request for impartj-al- due process hearing;
(c) obt ain**g,_-L -f__pqE s:Lb1e- admissions

of fact and documents which wil-I avoid unnecessary proof;
(d) I .i 

-.1 r -r.l ^- ^t FL^ -.,-1-^- ^+ ^---^*r ,.,.1 r*^^^^^

discovery and prehearinq schedule, includinq schedule
set
for

identification of expert witnesses;
(e) determine if the parent wants an audio record of the

hearinq and/or the findinqs of fact.s and decision; and
{e}(f ) consider such other matters as may aid in the

disposition of the action.
(2) through (4) remain the same.

(AUTH: 20-7-402, MCA; lMP: 20-7-402, MCA)
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officer may compel, Ij-mit or conduct discovery prior to the
hearing and/or prehearing conference pursuant to ARM t^€-16--24€A

-'t-5 4 -

+4-=+S-24p+ 10. 15.3513 DTSCOVERY (1) The impartial hearing

10.15.3514 through +H4++ 10. 15. 3516.
(AUTH: 20-7-402, MCA; IMP: 20-7-402, MCA)

+W€A 10.1-5.3514 DISCOVERY METHODS (1) remains the
same.

(2) Any evidence to be introduced at the hearing or on
f il-e sha11 be disclosed to the opposing party at least 5 five
business days before t.he hearing or the evidence will not be
admitt.ed.
(AUTH: 20-7-402, MCA; TMP:. 20-7-402, MCA)

+HHE 10.15.351.8 AVAILABILITY OF CROSS-EXAMINATION OR
PARTICIPATION IN THE HEARING (1) The right to examine,

as a party in thj-s action shafl
E.he 1ay advocates with special

knowl edge or training with respect Lo
sEudents with disabilities

cross-examine or Lo participate
be limitsed to the attorneys,

and advise a particular
part.icular parties named
hearing officer.
(AUTH: 20-7-402, MCA; IMP:

party
in the

the
and

named in
matter,

who accompany
matter, the

the impartial

20 -7 - 402 , t'(CA\

ww ao.].6.3522 RECoRD (1) remains the same.
(21 Any party to a hearing has the right to obtain wr.i-Eeen

#i+ an audio record of the hearings. A
t:+a*s-e:=ilpE verbatim record of the ampartial due process hearing
shall be Eaken by a certified court reporter and- era*seri+ed
a++-reade-+r*i+able upon request of either party to the hearing-
transcribed . The stratse superlntendent of public j-nstruction
will pay costs associated wiLh the Eranscription of Ehe record
taken by the court reporter.
(AUTH: 20-7-4O2, l{CA; IMP z 20-7-402, MCA)

+HH# 10.].6.3523 FINAL ORDER ON SPECIAL EDUCATION DUE
PROCESS HEARING DEC]SIONS (1) The impartial due process
hearing officer sha11 render, in writing, findings of fact and
conclusions of l-aw separately stated and an order concerning all
matters at issue in the hearing within 45 days of the straEe
superintendent. of public instructj-on's receipt of t.he request
for hearing unfess an extension of time has been granted by Lhe
impartial hearing offj-cer. The impartial hearing officer may
grant a request by either party for a specific extension of the
45-day period allowed for rendering a final order. The hearing
officer shal1 mai1, or personafly deliver, a written copy of the
findings of fact, conclusions of l-aw and order to each of the
parties and t.o the straEe superintendenE of public instruction.
The hearj-ng officer sha11 also mail- or deliver lhe record as
def ined in ARM +H-m+ 10.1,6.3522 to the state superintendent
of public instruction.

(21 In the event the impartial hearing officer has granted
a writt.en request from a party to extend the 45-day period in
2-L/2'7 /00 MAR Notice No. 10-2-103



which t.o render a fj-nal- decision, the imparE.ial hearing officer
shafl notify the s+ate superintendent of public instruction when
the decision is due. In the event. the decision is not rendered
within 90 days from the date the request for impartial due
process hearing was filed with the se*tse superint.endent of
public instructj-on, the sEaEe superintendent of public
instruction may remove the impartial hearing officer and appoint.
another impartial hearing officer.

(3) and (4) remain the same.
(5) Any party who feels aggrieved by the findings and

decision of E.he impartial hearing officer may appeal to a
district court or may bring a civif action under +e---{}--9-€_

3a
cFR 300.512.

(5) The straEe superinEendent. of public instruction sha11
only be responsi-b1e for paying administrative costs refated to
the hearing, including necessary expenses incurred by the
impartial hearing officer and st.enographi.c services. The
parties involved shall each be responsible for any 1ega1 or
other fees Ehat occur.

(7) remains Ehe same.
(8) In the event that parents of a

student with disabilities

-165-

prevail, a court of competent
jurisdiction. in it.s discretion, may award reasonable attorney's
fees as part of the costs to the parents. The awarding of
attorney's fees is subjecE Lo the limitations found under ?e

Aets 34 CFR 300.513.
( 9 ) remains t.he same .

(AUTH: 20-7-402, MCA; IMP: 20-7-402, MCA)

+w?# L0.t6.3L22 LOCAL EDUCATIONAL AGENCY
RESPONSIBILITY FOR STUDENTS WITH DISAB]].,ITIES (1) The loca].
educat iona f
disabilities
student w.ith

agency +LE+). in which .Elrc a student with
resides is responsible for ensuring tlaE the
disabilities, aqe 3 throuqh 18, beqinninq on the

studenE's third birthdav. incfudinq students with disabil-ities
who have been suspended or expelfed from school , has awailable a

with thefree appropriate public
Individuafs wit.h Disabili

education in accordance
ties Educati-on Act (IDEA) (20 U.S.C

sections 1401- throuqh 1485) and its implementing recrufations (34
CFR, part 300), the Montana statutes pertaininq to special

administrative rules DromulCIated the su
education (TiLIe 20, chapt.er 7 , part 4, MCA) and Lhe

l"rrz rintendent of nr r1'r1i (-

ins t ruct ion overnan eciaf education ARM Titfe 10s cha ter
16 . If the student.'s third birthda occurs in ttre summer the
individual-ized educaLion prosram (rEP) team shalf decide whether
the student is to receive extended school year services durinq
rhe summer- The local educationaf aqencv shall oarticioaLe in
transition pfanninq conferences arra the ear 1vedb
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1:#ll:(:H+j:enaJr--ag€*e.t When the locaf educational asency provides
educat.ion to sEudents ases l-9, 20 or 21, students of the same
aqe with disabilit.ies wilf be provided a free a ropriate public
education in accordance with IDEA.

(3) Students with disabilities unil-ateral-Iv Dfaced in
private schools by thej-r parents when a free appropriate publj-c
education is not an issue will be provided services as recruired
bv 34 CFR 300.450 throuqh 300.462.

(a) The locaf educational aqency in which the private
school is located shal-1 be responsible for child find
act ivi 1 throu h referral for students attendin the rivate
schoof.

(b) The locaf educational agency in which the privalc
schoof is located shaII refer each student i-denti-f ied under
(3) (a) to the focal educational- aqencv in which the student
resides.

(c) The loca1 educat.ional aqency in which the studenE
resides I1 foflow the rocedures estabfished in ARM

for each referred private schooL10.15.3320(1) (c) or (2)
student.

(d) If the student is qualified for sDecial educat 10n
services, the locaf educaEionaf aclencv in which the student
res ide s 1I consult with the rivate school officials and
develop a service aqreement. 1n accordance wit.h 34 CFR 300.454
throuqh 300.456.

(e) Each private school student with disabifities who has
been desi nated to receive services under 34 CFR 300-452 must
have a servaces pfan that describes the specific special
education and refated services t.hat the focal educational aqency
in whj-ch the student resides will provide to the student in

ht of the services that the 1ocal educational a enc has
determined, t.hrough the process described in 34 CFR 300.453
1i

throuqh 300.454, it wilL make avaifable to private school
students wiEh disabilities.
(AWH: 20 -7 -4a2 ,

+e--+6-2 1
MCA; IMP: 20-7-403, 2O-7-414, I(CA)

10.16.3345 LOCAL EDUCATIONA], AGENCY
RESPONSIBILITY FOR PROMOTION OF STUDENTS WITH DISABILITIES

(

(

specia

1) remains the
2) Whenever a
f education and

same .

student wit.h disabilities as recer-v1ng
related services in a ^^F F.i -^ -^F J^+.1 -^,.1

non-
graded oroqram and the studenE i s age 14 on or before September
10th of the school year, the responsibility for ensuring a free
appropriate public education changes from the elementary local-
educational agency to the high school focal educationaf agency.

(3) Chronolosica] aqe and physical development shou]d be
stronq factsors in the decision to move a student. from the iunior

MAR NoE.ice No. 10-2-103
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must be qiven to the l-east rest.rictive environment orinciole in
plann j-nq for promotion.

A student with disabilities shall be promoted or
according to 1oca1 educational agency criteria unless

waived in the student's IEP.

(4)
ret ained

(4) remains
IAUTHt 20 -7 -402 ,

t.he same, but j-s renumbered (5) .

MCA; IMP t 20-7 -403 , 20-7 -4L4 , IIICA)

+e-+6-2i44 a0.16.3752 LOCAL EDUCATIONAL AGENCY
RESPONSIBILITY FOR CHILD COUNT (1) Each loca1 educational
agency shal-l- count the number of students with disabilities
receiving speciaf education and rel-ated services on December 1
of each year and submit the count to the office of public
instruction by December 10 of that year.

(a) The count sha1l include only those student.s wj.th
disabilities who :

(i) are identified in accordance with ARM +].)-'].ffi
10.15.3010 through
individualized education program or services plan in effect on
the date the count is Eaken;

(ii) and (iii) remain Ehe same.
(b) remains the same.
(2) The child count shaI1 be submitted on forms provided

by the office of publ-ic j.nsEruction and shal1 include writEen
assurance that sEudents wit.h disabi-lities counted on December 1
had an individualized education program or services plan
implemented on the day the count was taken.

(3) and (4) remaj.n the same.
(AUTI{:20-7-402, MCA; IMP: 20-7-403, 20-7-41-4, MCA)

+H#{5 10.15.3181 I-, CAL EDUCATIONA], AGENCY FEDERAL
FUNDS APPLICAT]ONS (1) In order Eo receive federal ea+ielements
funds under IDEA. a l-oca1 educational agency sha11 annualfy
submit an appfication to the office of public instrucEion in
accordance with applicatj-on instructions and within announced
E.imelines.

(a) A focal- educat.ie4al eqerrcy may submit a sinqle
disErict application if it has:

an ent.itlement of 37500 or more; and
(ii) established, satisfact.ory to t.he office of publj s

insEruction, special education and refated services which
provide a free appropriate public education to students with

l-HH-+2]t 1-0.L5.3022 and have an

(i)

disabilities.
(b) A locaf educational aqency that participates i4 an

educaEion cooperative under 20-7-451 and 20-7-457, MCA, eha11
submit one consol-idated applicat ion t.hrouqh the cooDeratlve.

o ene rat e s an
entitlement of less than S7500 or that is unable to establish
and maintain Drocrrams of sufficient size and scoDe to
effect.ivefy meet the educationaf needs of students with
disabifities shalI part icipace in one consolidated aoolication

(c) A focal educational a enc that q

with other l"ocal educational aqencies.
(2)

MAR Notice No. 10-2-103 2-t/27 /oo
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consofidated anolication must. meet the same reouirements as a
sinq]e disErict appfication.

(a)
r-L-+ tsL^ I ^^^ l ^-1,,^-F.i ^--1 If the cooperative interlocal-
aqreement does noE specificallv delegate t.he power to apply for
IDEA funds on behalf of th articipatinq IocaI educational

educational aqencv must deleoate to the orime aooli cant the
agency to a prime applicant, each participatinq loca1

authoritv to apply for IDEA funds.
/-i\ ^*^,,,1 ,.]^- ^^^^.1 ^t ^,t,.^-r; ^- --.l v^l -r^,a

--**-ts.1 -,^

under.-+D+fu--++d

\ s^^.i 1 .l F.l ^^ ^-,a -^-^^--^1 f ^- 'i^-r i -.^-,, ^€
sfrensu

\ !1-^ l^^^,: ^r = --- rc vqprp uyvrr wrrlurr

(3) remains
(AUTH t 20 -7 -402 ,

the same.
MCA; IMP: 20-7-403, 20-7-41_4,

+H#€A 10.l-6.3505 PARENTAL CONSENT

MCA)

(1) I,H+€*

2-t/27/00 MAR NoEice No. 10-2-103
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-{++ The focaf educationaf agency shalf maintain written
documentati-on of Lhe date the notice of int.ent to conduct an
eval-uation was sent to the parent and the date of parental
consent for the evafuati,on.

(2) Written parentaf consent for init.iaf and annual
placement of a student. with disabil-ities in speciaf education
and refated services shal1 be obtained by the focaf educational
agene.f or public agency prior Lo the placement. except as
provided in subseets-i-en (3) .

(a) and (b) remain the same.
(3)

{a} When parental consent for initiaf evafuation or
initial pfacement is refused, the loca1 educationaf ag€ffe1. or
public agency shafl informalfy attempt to obtain consent from
the parent before requesting an impartial due process hearing
under ARM W4E 10.16.3507 through +Q--+6-24++ L0.L6.3523,
to determine if Ehe student may be initially evaluated or
init.ially provided speciaf education and refated services
without parentaf consenL..

-{++1"} If the hearing officer upholds the l-ocal
educational- agexey or public
ag€ftey or public agency may

agency, the l-ocaf educationaf
initially evaluate or initially
refated services to the studentprovide special

h/ithout parentaf
a civif action.

education and
consent subject to the parent's right to bring

(b) When parentaf consent for annuaf placemenL. has not
been obtained
f'Hi#749 and has not been speci-fical]y refused or revoked, the
Iocal- educational- ag€ney or public agency sha11 informally
attempt to obtain consenE from the parent.

(i) If parental consent cannot be obtained within a
reasonable time, the local educational ageney or public agency
shaff send written notice Lo t.he parent requesting approval and
stating that the student with disabilities shalf be provided
speciaf education and refated services according to the
student's individuafized education program (IEP) as developed by
the locaf educationaf agency 15 days from the date of the
notice -

(ii) If no response from the parent. is obtained, the locaf
educational ag€fle). or public agency shaII provide the student
special education and refated services according to the
student's IEP without. parentaf consent subject to the parent's
right Eo an impartial due process hearing under ARM LWE
10.16.3507 through +H-HW 1,0.L6.3523.

(c) When parenLal consent for annual pfacement is refused
or revoked, the locaf educational ag€ney or public agency shal1
informally attempt to obtain consent from the parent ]3e+€re

If, after exhaustinq informaf attempts, the
local educational agencv is unable to obtain consent or resolve
the disaqreement, the locaf educational agency shaff:
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(i) Drovide t.he Darent written noti.ce as reouired bv 34
cFR 300.503 and

(ii) i-f the l-ocaf educaEional aqency bel-ieves its proposed
annual olacement is necessary to ensure a free apDropri atepublic education, it mav file a reguest for special education
due process hearinq in accordance with ARM l-0.16.3507 throuqh
10.16.3523.

(d) A parent may revoke consent at any tlme. If the
parent revokes consent, the parent and the IocaI educational-
agency have Ehe right to due process procedures under ARM
+w&L 10.15.3507 rhrough +H#-W 10.15.3523.
(AUTH: 20-7-402, l'4CA; IMP: 20-7-403, 20-7-4L4, MCA)

+9-;+51]+9 10 . 16 . 3 13 5 COMPREHENS IVE SYSTEM OF PERSONNEL
DEVE]-,,OPMENT ( 1)
establish procedures
comprehensive system

The office of public instruction shaIl
for t.he development and conduct of a

of personnel development wh:i,eh=--i=ftel=udee'

shal- 1 include :
(a) Ana]vsis of state and locaf needs

. The procedures

for prof ess.ionaL
devefoDment for personnel to serve students with disabilit 1es
that incLudes at a manlmum:

(i) the number of personnef providinq speciaf education
and re]ated services

(ii) relevant information on current and anticipated
personnel vacancies and shorEaqes incfudinq the number of
individuals described i-n 1 )( a )( l- wi th Drovl-s l_ona1
certification and

(iii) the ext.ent. of cert.ification or retraininq necessarv
to efiminate these shorta es that is based to the maximum
extent ible on existin assessments of ersonnef needs.

{a+l bI An annual statewide needs assessment to be
conducted before June 1 of each year to determine if:

(i) t.hrough (iii) remain the same.
I'b}.lls) det ai l ed

structure for personnel planning and that focuses on preservice
and in-service education needs and rlhi-eh that describes
procedures for:

(i) acquiring, reviewing and disseminating to =egr*Iarqeneral and special education teachers, para])rofe s s iona 1
personnel (e.q., teacher aides and instructi-onal assistantsL
administrators and rel-ated service providers significanE
informat j-on about promising educational practices proven
effective through researcLr or demonstration;

(ii) and (iii) remain Ehe same.
(2) remains the same.

(AUTH: 20-7-402, MCA; TMP:. 20-7-403, MCA)

The rules proposed for repeal fo}1ow.7.
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10.16.109 OFFICE OF PUBLIC INSTRUCTION APPROVAL OF PROGRAM
NARRAT IVE FOR SPECIAL EDUCATION AND REI,,ATED SERVICES found at
page 10-217.3, ARM
(AUTH: 20-7-402, MCA; IMP: 20-7-403, MCA)

l-0.16.112 CONFIDENTIAIITY IN CHILD FIND found at page 10-
217.5. ARM
(AUTH: 20-7-402, MCA; IMP: 20-7-403. MCA)

10.16.114 MISCLASSIFIED CHILDREN found at page L0 - 2L7 .6,
ARM
(AU'[H. 20 -7 - 4O2 ,

L0.L6.2L4

MCA; IMP: 20-7-4O3, MCA)

SPECIAL EDUCATION DEFINITIONS found at page 10-

MCA; IMP: 20-7-403, MCA)

SPECIAL EDUCATION REOUIREMENTS found at page

MCA; IMP: 20-7-403, 20-7-4L4, NICA)

INDEPENDENT EDUCATIONAI EVAI,,UAT I ON found at

MCA; IMP : 20 -'7 - 403 , 20 -'l - 4L4 , MCA)

CONTENT OF IND]VIDUA!IZED EDUCATION PROGRAM

217.14, ARM
IAU'IHt 20-7-402,

10.15.1001
10-219, ARM
(AUTHI. 20-7-402,

l-0.16.1102
page 10-223, l\RM
(AU"[H:. 20-7-4O2,

t0.L6.t207
found at. page lO-244,
(AUTH: 20-7-402, MCA; 20-7 -403, 20-7 -414, t(CA)

OF STUDENTS FROM ELEMENTARY

ARM
IMP:

t0.]-6.a212 PROMOTTON TO
SECONDARY PROGRAMS found at page L0-244.2. ARM
(AUTH:20-7-4O2, MCA i TMP: 20-'7-403, 20-'7-4L4, MCA)

10.15.1301 LEAST RESTRICTIVE ENVIRONMENT found at page 10-
245, ARM
(AUTH:20-7-402, NICA; TMP 20-7-403, 20-7-41-1, MCA)

10.16.1305 CONT INUUM OF SERVICES found aT page 10-245.1,
ARM
(AUTH: 20-7-402, MCA; IMP: 20-7-403, 20-7-41-4, l4CA)

10.15.130L SPEgri\L EDU!4,TrON IN HOME, HOSPTTAL OR
INDIVIDUALIZED SETTINGS foun t page 10-245.2, ARM

-403, 20-7-414, MCA)(AU"IH z 20 -7 -402,

10.16.1310

MCA,. IMP : 2

PI,ACEMENT BY THE I,OCAI EDUCATIONAL AGENCY found
at. page 1-0-245.3, ARM
(AI-IIH: 20-7-402, MCA; IMP: 20-7-403, 20-'7-4L4, MCA)

10.15.1801 AUXILIARY PERSONNEL found at page 10-251-, ARM
(AUTH: 20-7-402, MCA; IMP: 20-7-403. MCA)

10.15.1904 EVALUATI ON found at page 10-254, l\RM
(AUTH: 20-7-4Q2, MCA; IMP t 20-7-4O3, 20-7 -4L4, MCA)

MAR Notice No. 10-2-103
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10.16.2106 APPLICATIONS FOR FEDERAL FUNDS BY A COOPERATIVE
found at page 10-257, ARM
(AUTH: 20-7-457, MCA; TMP: 20-7-403, 20-7-457,

1O .15.2303 INDIVIDUALS WITH DlSABILITIES

MCA)

EDUCATION ACT
PART B found at page 10-261, l\RM

20-7-4O3, MCA; TMP: 20-7-403, MCA(AUTIH: 20-7-402,

10.16.2501 SPECIALIZED TRANSPORTATION AS A RELATED SERVICE
found at page 10-281, ARM
(AUTH: 20-7-442, MCA; lMP: 20-3-105, MCA)

10.16.2503 BUS CAPACITY found at page 10-281, ?\RM
(AUTH z 20 -7 -442,

L0 . t6 .27 02

20-L0-1L2, MCA; IMP : 2 0 - 3 - 10 6 , 20 -LQ -14L , MCA)

FORLOCAL EDUCAT I ONAL AGENCY RESPONSIBILITY
PRESCHOOL SPECIAL EDUCATION AND RELATED SERVICES found at page
10-285, ARM
(AUTH: 20-7-402, MCA; IMP:

L0.1-6.2706 TYPES OF

20-7 -403, 20-7 -414, M,CA)

APPLICATIONS FOR FEDERAL FUNDS
S ] NG].,E / CONSOL IDATED found at. page 10-287, ARM
(AIJTH t 20 -7 - 402 ,

t0 . a6 .27 07 WRITTEN NOTICE found aI, page
(AUTH: 20 -'l - 402 ,

L0 .L6 .27 09 PARENTAL INVOI,,VEMENT ]N

MCA; IMP: 20-7-403, 20-7-4L4,

MCA; IMP: 20-7-403, 20-7-4L4,

MCA)

10-288, ARM
MCA)

lND IVIDUAL] ZED
EDUCAT I ONAI, PROGRAM (IEP) MEETING found aT page
(AUTH:20-7-402,

L0.L6.27L0

MCA; IMP:

STUDENT ' S

20-7 -403 , 20-7 -4L4,
10-290, ARM

MCA)

STATUS DURING PROCEEDINGS found at
page 10-290.1, ARM
(AUTH: 20-7-402, MCA; IMP: 20-7 -403, 20-7 -414, MCA)

STATUS DURING EXCLUSION FROM SCHOOLL0 .L6 .27LL STUDENT ' S
found at page 10-290.2, ARM
(AUTH: 20-7-402, MCA; IMP z 20-7-403, 20-7-41-4. MCA)

I0.16.27L2 INDIVIDUAIIZED EDUCATION PROGRAM IMPLEMENTATION
found at page 10-290.2, ARM
(AUTH: 20-7-4Q2, MCA; TMP: 20-7-403, 20-7-41-4, MCA)

L0.1.6.271.3 COMPOSITION OF INDIVIDUA].,,IZED EDUCATION PROGRAM
TEAIVI found at page L0-290.3, ARM
(AUTH: 20-7-4O2, MCA; IMP:. 20-7-4O3, 20-7-414, MCA)

L0.L6.27a4 RELATED SERVICES found at page 10-290.4, ARM
(AU'IH t 20 -7 - 402 ,

L0 . t6 .27 L5 IEP ACCOUNTAB ILITY found at page 10-290.4, ARM

MCA; IMP: 20-7-4O3, 20-7-41-4, MCA)

(AUTH: 20-7-402, l{CA; TMP:. 20-'7-403, 20-7 -4L4, MCA)
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L0 . L6 .2716 DETERMINING I-,EAST RESTRICT IVE ENVIRONMENT found
at page 10-290.5, ARM
(AUTH: 20-7- 402, YICA; IIvIP : 20-7-4O3, 20-7 -4L4, MCA)

L0 .L6 .2717 COMPARABILITY found at page L0-290.5, ARM
20-7-414, MCA)(AUTH:20-7-402,

t0 . L6 .27 t8

MCA; IMP:

LENGTH OF

20-7-4O3,

SCHOOL DAY SCHOOL YEAR found aT page
L0-290.5, ARM
(AU"IH z 20 -7 - 402 ,

1,O.1,6.2720

MCA; IMP: 20-7-403,

LOCAI EDUCATIONAL

20 -7 - 4]-4 , l'tlcA)

AGENCY RESPONSIBILITY FOR
SPECIA], EDUCATION AND RELATED SERVICES FOR PRIVATE SCHOOL
STUDENTS found at page 10-290.7, ARM

MCA; IMP: 20-7-403, MCA)(AU"IH z 20 -7 - 402 ,

1.0.1.6.2721. ENROLLMENT IN NONPUBLIC SCHOOLS BY PARENTS
found at page 10-290.7, ARM
(AUTH: 20-7-402, MCA; IMP t 20-7-403, MCA)

1.0.1.5.2722 SPECIAL EDUCATION AND RELATED SERVICES WHEN
STUDENT IS RESIDENT OF ANOTHER LOCAL EDUCATIONAL AGENCY found aT
page 10-290.7, ARM
(AUTH: 20-7-402, MCA; IMP: 20-7-403, MCA)

8. Concerned persons may submit their data, views or
arguments, either orally or in writing, at the hearings. Written
data, views or arguments may afso be submitted by mail to the
Office of Public Instruction, P.O. Box 202501. Helena, Montana
59520-2501 , or by e-mai1 to opirules@state . mE . us and must be
received no later than 5:00 p.m. on March 8, 2000.

9. Janice Frankino Doggett,
office of Public InsEruction, has
over and conduct the hearing,

of the Legal Services Unit,
been designated to preside

10. The Office of Public lnstruction maintains a l-ist of
interested persons who wish to receive noE.ices of rulemaking
actions proposed by this agency. Persons who wish to have their
name added to the list sha11 make a writ.t.en request $rhich
incfudes the name and mailing address of the person to receive
notices and specifies that Ehe person wj-shes to receive notices
regarding special educat j-on or other school refated rulemaking
actions. Such written request may be mailed or defivered to
Legal Services, Office of Public Instruction, 1,22'7 l-1th Avenue,
P.O. Box 202501, Helena, MT 59620-250L, or may be made by
completing a requesE form at any rules hearing held by the
Office of Public Instruction.

11.
apply.

The bill sponsor requirements of 2-4-302, MCA, do not

L2. The
adopted , wi 1J-

effect.ive date of these adminj-strative ru1es, as
be ,JuIy 1, 2000.
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/s/ Nancy Keenan
Nancy Keenan
Superintendent
office of Public Instructi-on

/s/ lanice Frankino Doqqett
Janice Frankino Doggett
Rule Reviewer
office of Publ-ic Instruct ion

Certified to the Secretary of State .January 1-4, 2000.
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BEFORE THE FISH, W]IJDLIFE AND PARKS COMMISSION
OF THE STATE OF MONTANA

In the matter of the proposed
amendment of rufe f2 .5 .90f
regulating personaf water-
crafL on Tongue Rlver
Reservoir

3.
proposed
f ol l-ows ,

NOTICE OF PUBLIC HEARING
ON PROPOSED A]VIENDMENT

TO: Alf Concerned Persons

l-. The Montana Fish, Wil-df ife and parks Commission(commission) will hofd public hearings to consider two
alternat.ive proposals to amend ARM 12.5.901, restricting the use
of personal watercraft., and potential-fy other watercraft, on
Tongue River Reservoir. The hearing dates and places are as
follows:

February 22, 2000, 7:00 p.m.
Miles City Community Coffege
2715 Dickinson St.reet
Miles City, Montana

February 23, 2000, 7:00 p.m.
Sheridan Center Best West.ern
510 North Main
Sheridan, wyoming

February 24, 2000, 7:00 p.m.
Department of Fish, wildlife and Parks
Region 5 Headquarters meeting room
2300 ]-,ake ELmo Drive
Bi11ings, Montana

2. The department wiff make reasonabfe accommodations for
persons with disabilities who wish to participate in this public
hearing or need an alternative accessible format of this notice.
If you request. an accommodation, pfease contact the department
no l-ater than 5:00 p.m. on February 11, 2000, to advise us of
the nature of the accommodation that you need. Pl-ease contact
Connie cifbertson, Department of Fish, Wildlife and Parks, P.O.
Box 1630. Mifes City, MT 59301; (406\ 232-0910; FAX (406\ 232-
4368.

The commission proposes two alternatives for
rul-e amendment. The proposed amendment provides
new maLLer underlined, del-eLed maLter interlined:

AI.,TERNAT IVE A

the

L2.6.9 (1) In the interest of
public heafth, public wel-f are, publrc
of property and public resources
concerning the public use

MAR Notice No. 12-255

of certain waters of the state of

safety, er and protection
the following regulations
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Montana are hereby adopted and promulgated by the Montana fish,
wildfife and parks commission.

(a) through (g) remain the same.
(h) The use of oersonal water raft is restricted on the

fol]owinq waters. The definition of personal r^ratsercraf t in 23-2-
502, MCA applies to this rule:

Biqhorn County: (A) 'l'onctlte Rrwer Reservoir is cfosed
to the operation of personal
traE.er raft.

AUTH: 23-1-106,
IMP: 23-l--106,

87-1-303,
87-1-303,

MCA
MCA

A],TERNA.T I VE B

1-2.5.901 WATER SAFETY REGULATIONS (1) In the interest of
public health, publ-ic wel-fare, public safety, or and protection
of property and public resources, E.he following regul-ations
concerning the public use of certain waters of the state of
Montana are hereby adopted and promulgated by Lhe Montana fish,
wildlife and parks commission.

(a) and (b) remain Ehe same.
(c) The foflowing waters are limited Eo a controlled no

wake speed. No wake speed is defined as a speed whereby Ehere
is no "white" water in the track or path of the vessel or in
created waves immediate to the vessel:

Big Horn County: (A) Tongue River Reservoir as buoyed
in the marina area aE Campers
Point;
The entire Tonque River Reservoir(B)
from the shoreline to 200 feet.
off shore. ExceDt. ions : ( l- )
Personal watercraft which must
maintain a certain minimum
oDeratinq soeed to remain uoriqht
and maneuver in the wat.er mav
travel at thaE minimum operatinq
speed folfowinq the most direct

o
h r 2 rtz r f

towinq a skier from a dock or the
shore .

(d)
(h)

through (g) remain the same.
The use of personal- watercraft is restricted on the

rs- fin f

watercraft. Exceptions: (1)

23-2-502, McA appl-ies Eo this rule:
Biqhorn County: Tonque River Reservoir is closed

t! tlre aperation of personaf

Personaf watercraft are allowed

2-a/27 /oo
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from Ju]v 15 to the Thursdav
be fore Labor Dav ea h vear
1.16+-L,6a- rL e hours f lr.nl h m

o. m. dailv

AUTH;
IMP:

23-t-LO6, 87-1-303, MCA
23-t-L06, 87-1-303, MCA

4. The proposed rule amendments are necessary to protect
public safety, preserve fishing opporEunities, and respond to
numerous compfaints abouE the operat j-on of personal watercraft,
or jet. skis, on the Tongue River Reservoir. Si.nce 1994 boat
regiscraEion in Montana has increased 10? while jeL ski
regist.ration has increased 133?. While 10?r of al-L registered
watercraft in Montana are jet skis, in 1998 these craft
accounEed for 422 of all report.ed boating accidentss.

The commission befieves many jet ski operators are responsible
and safe, but the percenEage who do noE operate their craft in
a safe, legaI manner is causing serious safety concerns on the
reservoir. The department has received many compl-aints from
reservoj-r users about jet skis being operated purposely in very
close proximity to anchored boats, atEempt.ing Lo splash water
into f j-shing boaEs. noise, wake jumping, and activities in
which jet. ski users tightly circle thei,r machines tso make waves
to j ump and by so doing cause boats near the shore to be washed
ashore and pounded on t.he edge. A majority of the activities the
department has received complaints about takes place close to
the shore. Many of these activities are iI1egal, buE the amount
of enforcement available on the reservoir makes it impossible
for the department to adequately monitor t.he irresponsible
operators .

OperaEion of jet skj-s on the reservoir is also diminishing
fishing opport.unities. The Tongue River Reservoj-r offers the
best black and white crappie fishing in Montana. The best
crappie fishing occurs during the spawning period during May and
,fune. Crappies congregate in the shaIlow. warm water a]ong the
shoreline and, at Ehe peak of the fish run, crappj-es are often
caught on each cast. Memorial Day weekend is usually Ehe peak of
the crappie run and fisherman from Montana and Northern Wyoming
gather Eo participate in this event.

A conflicE arises when jet ski operators, also seeking warmer
water, continuousl-y operate Eheir machines along the shore
thereby'tausing the fish to move to the deeper, quieter waters.
Additional-l-y, the wave action from the jet ski wakes churns the
water, making it turbid. This coupled with the already, rroff
color" water from the spring run off seems to have a negative
impact on fishing success in the camp areas from Pee Wee PoinE
upstream to Camper's Point and Rattlesnake Point.

Since Tongue River Reservoir also provides good smallmouth bass
and walleye fishing Ehroughout the summer, numerous complaints
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from campers and persons fishing are received throughout the
summer.

The proposed rule amendment.s are a reasonable way to prot.ect
publ-ic safety and fishing on the Tongue River Reservoir, Two
opt.ions are proposed for public comment and discussion.

5. Concerned persons may present thej-r data, views or
arguments, eiEher orally or in writing, at the hearing. written
data, views or arguments may also be submitted to Don Hyyppa.
Department of Fish, wildlife and Parks, Route 1-4210, Glasgorr,
MT 59230, and must be submi-tted no later than March 3, 2000.

6. Douglas rT. Monger has been designat.ed Eo preside over
and conduct the hearing.

7. The Department of Fj-sh, Wildlife and Parks maintains a
fist of interested persons who wish to receive noEices of
rulemaking actions proposed by this agency. Persons who wish to
have their name added to the l- j-st shal-I make a writ.ten request
which includes the name and mailing address of the person to
receive the notices and description of the subject or subjects
or interes!. Such written request may be mailed or delivered t.o
Montana Fish, Wild1ife and Parks, Legal Unit., Po Box 20070]- ,

Hefena, MT 59620-07 01, faxed to the office at (405) 444-7455.

8. The bill sponsor notification requirements of 2-4-302,
MCA do not apply.

By:

1rffr
S. F. Meyer
Commission Chairman

/wn a,

Robert N . L.,ane
Rufe Reviewer

Certified to the Secretary of State January 14, 20OO
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the proposed
adoption of one new rule
related to the payment of
sificosis benefits

NOTICE OF PUB]-,IC HEARING ON
THE PROPOSED ADOPTION OF ONE
NEW RULE

TO: A11 Concerned Persons

1. On February 18, 2000, at 10:00 a.m., a public hearing
wil-1 be hel-d in the Council Chambers (:rd floor) , Butte-Silver
Bow County Courthouse, 155 West Granit.e, Butte, Mont.ana, Eo
consider the adoption of one new rule related to the payment of
silicosis benefits.

2. The Department of Labor and IndusEry will make
reasonabl,e accommodations for persons with disabilities who wish
t.o participate in this public hearing. If you request an
accommodation, contact the Department by not laEer than
4:00 p.m., February 10, 2000, to advise us of Ehe nalure of the
accommodatj-on that you need. Pl-ease contact the Employment
Relations Division, Attn: Ms. Linda Wilson, P.O. Box 8011,
HeLena, MT 59504-8011; telephone (405) 444-6531-;
TTD (405) 444-5549; fax (405) 444-3465. Persons with
disabilities who need an alternaEive accessible format of this
notice in order to participate in t.his rule-making process
shoufd contact Ms. wil-son.

3. The
a new rule as

Department of Labor and Industry proposes to adopt
fol lows :

NF]W RI]T,E T PAYMENT OF SILICOSIS BENEFITS
deparEment of 1abor and indust.ry will pay silicosj-s benefits to
persons entitled to receive those benefits pursuant. to Titfe 39,
chapter 73, MCA. Such persons incl-ude the victim of silicosis,
the surviving spouse of such a vict.im, or an appropriaEe
representative of the victim or surviving spouse of the vicEim.

(2) The monthl-y amount paid as sil-icosis benefits is
established by the legislature, and is subjeet Eo a funding
1eve1 appropriated by Ehe legislature for palrment of monthl-y
sili-cosis benef it.s .

(a) For the state fiscal bi-ennium 2000-2001, the monthly
amount paid as silicosis benefits is $225.00. except for persons
wLro are the surviving spouse of a victim who died prior to
March 14, 1-974, or the representatj-ve of such a surviving
spouse. The monthly amounL payabl-e to the surviving spouse of
a victim who died prior to March 14, 19'74, or the representative
of such a surviving spouse, is $125.00.
AUTH: 39-73-102, MCA
IMP: 39-73-1-04, 39-73-r07, 39-73-1-08, 39-73-109, 39-73-aat,
MCA, and Chap. 142, L. of 1999

(1) The
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REASON: There is reasonable necessity to adopt NEW RULE I. In
addition to the provisions of S 39-73-102(1) , MCA. which appears
to require the Department to adopt such rules as are necessary
for t.he palment of silicosis benefits to eligj_b1e persons. there
is reasonable necessity to adopt NEW RUL,E I in order to
harmonize the provi,sions of S 39-71-107, MCA, with the clear
legislaEive directive of Chapter 142, Laws of r999 (House Bill
495) . The need for a rule harmonizing the provisions of
S 39-73-107, MCA, and Chapter ]-42, L. of l-999 recentfy came to
the atLention of Ehe Depart.ment. The Department belj-eves that
the 1999 Legislature, in enacting House Bill 495, intended the
Department increase the $200.00 monthly silicosj.s benefit.
payment Lo $225.00 per mont.h and the $100.00 monthly silicosis
benefit pa)ment for cert.ain surviving spouses to $125.00, and
directed the Department to do so by appropriating addi.tional
money to pay those monthfy benefits at the higher rate.

4. Concerned persons may present their data, views, or
arguments, either ora11y or in writing, at the hearing. WritLen
data, views, or arguments may al-so be submj-tted to:

Keith Messmer, Bureau Chief
Workers' Compensation Regufations Bureau
Emplo)rment Refations Division
Department of l-,abor and Industry
P. O. Box 1011
Hefena, Montana 59504-8011

and must be received by not later than 5:00 p.m., February 25,
2000.

5. An electron.ic copy of this Notice of Pubfic Hearing is
generafly avail-able through the Department's site on t.he World
Wide web at htEp:. / /dli. state . mt . us/calendar . htm, under the
Calendar of Events, Administrative Rufe Hearings section. The
Department strives t.o make the electronj-c copy of this NoEice of
Public Hearlng conform to the official version of the Notice. as
printed in t.he Mont.ana Administrative Regist.er, but advises al-f
concerned persons that in the event of a discrepancy between the
official- printed EexE of the NoEice and the electronic version
of the Notice, only the official printed text. will be
considered. Because t.he Department is continuall-y updating Ehe
design and features of its website, the Department reserves the
right to change the focat j.on of t.he el-ecEronic copy of this
Notice to efsewhere within the Department's website. fn the
event of such a change of location, Lhe Department will endeavor
to provide appropriate l-inks from the Calendar of Events section
of Ehe website to the new location of this Not-ice of Public
Hearing and other current rule-making documenEs. At the present
time, Lhe Department does not yet have the capability of
accepting commenEs on the proposed rules via the Internet or
e-mai1.

5. The Hearings Bureau
Division of the Department has
and conduct the hearing.

the Centrafized Services
designat.ed to preside over

2-1,/27 /oo
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7, The Department maintains a list of interested persons
who wish t.o receive notices of rule-making actions proposed by
t.his agency. Persons who wish Eo have their name added t.o the
mailing list sha11 make a written request which includes the
name and maifing address of t.he person to receive notices and
specifies that the person wishes to receive notices regarding
any specific topic or topics over which the Department has rule-
making auEhority. Such writ.ten request may be delivered to Mark
CadwalLader, L327 l-,ockey St., room 412, Helena, Montana, mailed
to Mark Cadwallader. P.O. Box 1728, Helena, M'I 59624-L728, faxed
Eo Ehe office at (405) 444-1394, or made by complet.ing a request
form at any rules hearing held by the Department.

appfy
8. The bill sponsor notice requirements of 2-4-302, MCA,
and have been fulfifled.

9. The Department. proposes to make the new rufe effective
as soon as feasible. The Department reserves the right to adopt
onl-y a portion of the ru]e, or to adopt some or all of the rufe
at a l-ater date.

/s/ KEVIN BRAUN /s/ PATRTcTA FEY
Kevin Braun
Rule Revi-ewer

Patricia Haffey, Commissioner
DEPARTMENI OF I,ABOR & INDUSTRY

Certified Eo the Secretary of state: January L4, 2000
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In the matter of
amendment of ARM
rel-ating to fees
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

the
4.10.1805

NOT]CE OF AMENDMENT

To: Al- 1 Concerned Persons

1". On December 2, 1-999, the Montana Department of
Agricuf t.ure published a notice of proposed amendment of ARM
4.10.1805 at page 2572 of the 1999 Montana Administrat.ive
Register, Issue No. 23.

2. The departsment has amended the rule exactly as
proposed .

3. No commencs or test.imony were received.

DEPARTMENT OF AGRI CULTURE

Byt

Byt

/4/A
Ralph Peck
Director

Tim Mel At t orneyoYr
Rules Reviewer

Certified Eo the Secretary of State ,January ]-4, 2OOO.
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

In Ehe matter of
amendment of ARM 5 .6 .41-02
pertaining to continui.ng
education fees

CORRECTED NOTICE
OF AMENDMENT

TO: Aff Concerned Persons:

1. On October 7, L999, the depart.ment published notice
of the amendment of ARM 5.6.4f02 pertaining to cont.inuing
education fees at page 2247 of the 1999 Montana Administrat.ive
Register, Issue Number 19.

2. The reason for the correction is: On J:ur,e 22, L999 |
the State Auditor's office published notice of the proposed
amendment of ARM 6.6.41-02 aE page 1500 of the 1999 Montana
Administrative Register, Issue Number 14. That notice of
proposed amendment showed an ef fectj-ve date of ,fanuary 1,
2000. The notice of amendmenE failed to show the ef fecti,ve
date of .Tanuary 1. 2000. This noEice i-s t.o correct that
error -

3. The ef fectj-ve date of Ehe amendment is ,lanuary 1,
2000.

4.
amendment
3t, t999 .

Repfacement pages for the corrected
were submitted to the Secretary of

notice of
State on December

MARK O.KEEFE, STaTe
and Commissioner of

Auditor
Insurance

Byt
Peter Funk
Deputy Insurance Commissi-oner

t
By'

,Janice S. VanRiper
Rufes Reviewer

CerLified to the Secretary of State ,January 14, 2000.
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BEFORE THE BOARD OF REALTY REGULAT]ON
DEPARTMENT OF COMMERCE

STATE OF MONTANA

In the matter of the amendment
of a rule pertaining to
continu.ing reaf estate
educat ion

NOTICE OF A]VIENDMENT OF
8. 58.415A CONTINU]NG REAIJ
ESTATE EDUCATION

TO: A11 Concerned Persons

1. On October 21-, 1-999, the Board of Realty Regul-ation
published a notice of a public hearj-ng on the proposed
amendment of the above-stated rule at page 2337, L999 Montana
Administrative Register, issue number 20. The hearing was held
November 22, L999 .

2. The Board has adopted 8.58.415A exactfy as proposed.
3. The Board recei-ved two written comments. The

comments received and the Board's response is as foflows:

COMMENT #1: The Montana Association of Realtors sEated that:
t.hey would fike to have t.he audit requests mailed by
registered mai1.

RESPONSE: Because of the number of audits performed and the
expense invol-ved in mailing all original audit requesLs out
registered mai1, the Board determined they woufd not pursue
that option. A policy was adopt.ed Lhat requires the staff to
send out the original audit letter with a certificate of
service. At the concfusion of the 30 day requirement, the
Board would send a registered notice to the licensee that they
faifed to comply with the audit and give them an addit.ional 20
days to compl-y, at which time their license would be suspended
pursuant Lo Section 37-51-310, MCA.

COMMENT #2: The second comment concluded that only
that t.hereason the mandatory hours were being changed was

Board would say they were doing something.

RESPONSE: The Board's response is that they had a task force
that sLudied the ent.ire continuing education issue at. great
lengt.h and it was the recommendaLion of the task force t.o
change the mandatory hours. The Board concluded that this was
sufficient reasoning to adopt the change in mandatory hours.

the
SO

MonLana Administrative Register 2-t/27 /oo



-185-

BOARD OF REAIJTY REGULATION
JOHN BEAGLE, CIIAIRMAN

BY:

BY:

O-."-" fu 8,e,,

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

v4
ANNIE M. BARTOS, RU]-,,E REV]EWER
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BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION
DEPARTMENT OF COMMERCE

STATE OF MONTANA

In t.he mat.ter of Ehe
adoption of a new rule for the
administration of Ehe 2000/2001
Treasure Stsatse Endowment
Program (TSEP)

NOTICE OF' ADOPTION OF
NEW RULE r (8.94.3805)
PERTAINING TO THE
ADMINISTRATION OF THE
2000 /200L TREASURE STATE
ENDOWMENT PROGRAM

TO: A11 Concerned Persons
1. On October L2, 1-999 , the Depart.ment of Commerce

published notice of a public hearing on the proposed adoptj-on
of the above-stated rul-e at page 2342, L999 Montana
Administrat.ive RegisEer, issue number 20. The Department
convened the hearing on November L'7, 7999, at 1:30 p.m. j-n the
downst.airs conference room at the Department of Commerce
buildj-ng, l-424 Ninth Avenue, He1ena, Montana.

2. The Department has adopted new rul-e I (8.94.3805) as
proposed with the following changes: (aut.hority and
implemenEing sections wil-1 remain the same as proposed)

.'8.94.3805 INCORPORATION BY REFERENCE OF RULES .F€}R

NDM++EESEER+NE GOVERNING THE SUBMISSION AND REVIEW OF
APPLICATTONS UNDER THE. 2OOO/2001 TREASURE STATE ENDOWMENT
PROGRAM (1) The department of commerce herein adopts and
incorporat.es by Lhis reference the Montana Treasure St.ate
Endowment Program 2000/200L Applicat.ion Guidelines published
by iE as rules for Ehe adm*nisEraEior ef qoverninq the
submission and review of applications under the TSEP program

2) will remain the same as proposed.
3) will remain the same as proposed. "

3. The reason for the changes noted above is to
distinguish that the new rule deafs with the submission and
evaluaEion of applicaEions for TSEP funding from the
admj-nistration of TSEP projects after they been approved by
the Legislat.ure. That administrat.ion wiff be addressed by the
TSEP Admj-nistrative Manuaf which wilf be adopted by reference
in an administrative rufe at a fater date.

4. In response to comments received, the Department has
made several minor changes in the application guidelines
themselves. These changes are discussed in item 5, bel-ow. In
addition, t.he DeparE.ment has modified the guidelines to
provide tshats TSEP funds wiff not be refeased to a recipient
unti] lhe Department has determined that the recipienE is in
compliance wj-th the auditing and reporting requj-rement.s
established by the Department under section 2-7-503, MCA, and
has establj-shed a f j.nancial accounting system which conforms
to generally accepted accounting practices or "GAAP. n

5. Two members of the public attended and testified at
the hearing. In addition. t.he Department received eight.
written comments during the comment period provided for by the
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them follow:
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A summary of the oral testimony
the Department ' s responses to

COMMENT #1: Two individuals representing t.he Hinsdale
water and Sewer Association commented that a rural special
improvement distric! (RSID) should be allowed to receive TSEP
funds through the county without requiring that it be formed
as a county water and sewer distri,ct. One these individuals
thaE commenEed stated that the Department has some valid
concerns about lhe problems with the management and operation
of these systems Ehrough an RSID, but that the Department
could find some other means, such as auditing, to ensure thej-r
proper management and operation. Another j-ndividual commented
thats he also agreed with t.his concept.

Three individuafs commented that t.he rul-e requiring the
formation of a RSID as a county water and sewer district prior
to applying or the county applying on their behalf should be
maintained. Two of t.he individual-s provj-de technical-
assistance throughout the state to communities and districts
that operate water and sewer sysEems and the third represented
a former RSID that re-formed as a county water and sewer
dist.rict. These tshree individuaLs described numerous problems
communities have encountered when RSID's have been used as the
vehicfe to manage, operate and admj-nister the activities of a
waEer or sewer systsem. They also stressed the importance to
the ef fect.ive operation and long-t.erm managemenE of a uEifity
system of invol-ving Ehe 1oca1 residents in the process through
the st.ructure provided by a county water and sewer district.

RESPONSE: Based on iEs experience and the confirmation
of this experience by comments it has received, the Department
has decided to maintain the requirement. that existing water
users ' associations or RSID's must be reconstituLed as county
water or sewer districts before they may appfy, or a county
may appfy on their behaff, for TSEP funds. The Departments
bel-ieves t.hat the water and sewer districE mechanism provides
a greater opportuniEy for t.he proper management and operation
of water and sewer systems. The Department has observed
numerous siEuations where rrater and sewer systems have been
mismanaged and poorly operated through tshe RSID mechanism. The
Hinsdale Water and Sewer AssociaEion itself has had numerous
problems over the years as documented by the Department of
EnvironmenEal Quality.
It is important to have local residents who are served by a
community water or sewer system to have direct invofvement in
the management and operaEion of that system. The invol-vement
of the persons who utilize Ehe system in its operation
provides greater assurance that it wifl be properly managed
and operated. The members of a county water and sewer
disErict board have only one concern - the management and
operation of the system. County commissioners have numerous
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compet.ing respons ibi l ities in administering thei-r count.y. and
may not be able to devote Ehe attention to the operation of
the water or sewer system that it requires, especially if they
are noE, Ehemselves, users of the system.

The Deparcment strongly encourages, and cert.ain f edera]
funding programs require. that grantees based thej-r utilj-ty
rate struct.ure on consumption. Unlike water and sewer
districts, however, RSID's have no auE.hority to incorporaEe
water meters into E.heir systems. The fact that other funding
agencies Ij-mit their assistance Eo unincorporated areas to
county water and sewer distrj-cts was al-so a consideration in
the Depart.ment's decision.

CoMMENT #2: One individual commented that financial need
woufd become a hi,gher priorit.y under the new guj-deIines.

RESPONSE: The restructuring of the priorities used to
rank applications, and the movemenL of financial- need from
priority #5 to #2, was a change made to Ehe TSEP statute by
E.he 1999 Legislature.

COMMENT #3: The Montana Department of Transportation
(DOT) suggested some minor changes regarding the definition of
a 'bridge' versus a "culvert, r' and the structuring of one
paragraph in t.he preliminary engineering report outline.

RESPONSE: The DepartmenE has incorporated Ehe changes
DOT.suggested by the

5. No other comments or testimony $rere received.

I-,,OCAI., GOVERNMENT ASSISTANCE
D IVI S ION
DEPARTMENT OF COMMERCE

BY:

4",,*"'1, dn,
ANNIE M. BARTOS, CHIEF COUNSE].,
DEPARTMENT OF COMMERCE

BY:

A^.* n h:n,
ANNIE M. BARTOS, RU]-,,E REVIEWER

Certified to the Secretary of State. ,January L4, 2000.
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BEFORE THE DEPARTMENT OF PUBL]C
HEAITH AND HUMAN SERVICES OF THE

STATE OF MONTANA

TO: A11 Interested Persons

1. Pursuant to Chapter 73, Laws of Montana L997 ,
effecEive July 1, f997, t.he radiation control program is
transferred from the Department of EnvironmentaL Quafity, Title
17 to the Department of Public Health and Human Services, Tit.Ie
37. The repealed rules will appear in the "Repeafed Rules"
table i-n back of Title 37 Admi-ni st.rat. ive Ru1es of Montana. The
rules will be renumbered as follows:

In the matter of the transfer
of Title 17, Chapter 70
pertaining to radiation
control

NOTICE OF TRANSFER

PO-L l Cy
Def init. ions
Exempt ions
Records
Inspect. ions

Prohibit.ed Uses
Communicat ions
Purpose
Definitions
Exemptions
RegisLration
out-of -State RadiaE.ion Machines
Purpose
Exemptions : Source Material
Exemptions: Radioactj-ve Materiaf
other than Source Material
J-,icenses: T14>es of L,icenses
Generaf Licenses-g Source
Mat eri a1
Generaf Licenses-a Radioactive
MaEerial- ot.her than Source
Material
Generaf T-,icenses-i Intrast.ate
Transportatj-on of Radioactive
Materiaf
Specific L,icenses-a Fi1lng
Application for Specific
Li cense s
Specif ic Licenses-g ceneraf
Requirements for the Issuance of
Specific I-,icenses

OLD
17.70.101
L7 .70.102
17.70.103
t7 .7 0 .704
L7.70.705
L7 .70.t05
L7 .70.L07
17.70.108
t7 .7 0 .20L
L7 .7 0 .202
t7 .7 0 .203
t7 .70.204
t7 .70.205
17.70.301
r7.70.302
17.70 .303

37.L4
37.L4
37 .1,4
37 .L4
37 .L4
37 .14
37.L4
37.L4
37.r4
37.L4
37.L4
37 .14
3'7 .1_4
37 .14
37.L4
37.L4

101
L02
105
107
108
115
115
L20
301
302
305
3 0'7
315
501
505
s06

NEW

37 .14.512

3'7 .1,4 - 5L3

37 -L4.520

17.70.308
1,7 .70.309

37.14.510
37.14 .511

17.70.310

L7 .70.3t]-

17 .70.3a2

17.70.313

2-L/27/oo
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t7 .70.31_4

1,7 .70.3a5

L7 .'7 0 -3't 6

37.14 .540

37 .L4.54]-

37 . L4 .542

3I-14-522
37 .].4.525

'1 7.70.404

Specific Licenses-; Special
Requirement.s for Issuance of
CerEain Specific Licenses for
Radioactive Material
Specific Licenses-i Special
Requirements for Specific
Licenses of Broad Scope
Specific Licenses-! Special
Requj-rements for a Specif j-c
License to Manufacture,
Assemb1e, Repa j-r, or Dist.ribute
Commodities, Products, or
Devices which Contain
Radioactive MaEeriaf
Specific Licenses-1 Issuance of
Specif ic Licenses-_1 Specif ic
Terms and CondiEions of License
Spec j-f ic I-,icenses-a Expiration
of Licenses
Specific Licenses-a Rene$/al- of
Li cense
Specif ic Licenses-s Amendment
of L,icenses at Request of
Li censee
Specific Licenses-: Department
Action on Appl-j-cations to Renew
and Amend
Specif ic Licenses-_1 Persons
Possessing a License for Source,
B)4)roduct, or Special Nucl-ear
Material in Quantities noE
Sufficient to Form a Criticaf
Mass
Existing Specif ic Licenses-i
NARM
Specific Licenses-1 Transfer of
Material
Specific Licenses-g
Modification, Revocation, and
Terminat ion
Rec iproc i ty
Transportat ion-i PreparaEion of
Material
Purpose and Scope
Permissibfe Doses, Levels and
Concent rat ions--L Radiation Dose
to Individuals in RestricEed
Areas
Permissible Doses, Levels, and
Concent rat ions-: Determination
of Accumulated Dose
Permissibfe Doses, Levels, and
Concentrat ions-i Exposure of
Individuafs to Concentrations of

1_7 .70.3L7
17.70.318

t7 .7 0 .3L9

t'7 .70 -320

37 . t4 .527

't 7 .'70 .32L

L'1 .70 -322

t7 .'70.323

37 .L4.528

37 . t4 .529

37.14.535

3'7 .1,4 .543

37 .1_4 . 546

37 .L4 - 547

37.14.550

37.14.551
37 .14.552

t7 .70.324

t7 .70.325

L7 .70.325

17.70.330
17.70.33L

1_7 .70.40L
t'7.70.402

37 .14 .7 01_

37 .L4.705

t7 .'7 0 .403 37 .L4.706

37 .L4.707
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L7.70.407

t7 .7 0 .408

L7.70.4L2

37 .t4 -7-:.O

37 .L4.7L1,

37 .1,4 .7 25

37 .L4.720

3'7 .L4.721,

L7.70.405

L7 .70.406

37 .L4.70A

37 .1_4.709

37 .L4.726

37 .1_4.729

37 .74 .730

3'7 .L4.731,

37 .L4 .743

3'7 .14 .7 44

37 .]-4.750

Radioactive Materiaf in Air in
Restricted Areas
Permissible Doses, I-.,evel-s, and
Concentrat ions-l Exposure of
Mi-nors
Permissible Doses, Levels. and
Concent rat ions-: External
Sources in Unrest.ricted Areas
Permissibl-e Doses, Levels, and
Concentrat i ons-: Radioact.ivity
in Effluents to Unrestricted
Areas
Permissible Doses, Levels, and
Concent. rat ions-i orders
Requiring Furnishing of Bioassay
Service s
Precaut ionary Procedures-g
Surveys
Precaut ionary Procedures-!
Personnef Monitoring
Precautionary Procedures-!
Caution Signs, Labels, and
Signals
Precaut ionary Procedures-;
Exceptions from Posting and
I-.,abe1ing Requirements
Precaut ionary Procedures-a
Instruction of Personnel-
Precaut ionary Procedures-i
SEorage and Controf of Sources
of Radiation
PrecauEionary Procedures-g
Procedures for Picking Up,
Receiving. and Opening Packages
waste Disposaf-_L General
Requirement
Waste Disposal-t Method of
Obtaining Approval of Proposed
Disposal Procedures
WasEe Disposal-: Disposal by
Release into Sanitary Sewerage
Systems
waste Disposal-: Disposal by
Buriaf in Soil
Waste Disposal-1 Disposal by
Inc inerat ion
Records, Reports and
Notif icat ion-_L Surveys ,
Radiation Monitoring, Disposaf

L7 .'7 0 .4L3

L7 .70.4L7

17 -70.4L4

17 .7 0 .4L5

L7 .7 0 .4]-6

't'7.70.414

t7 .7 0 .422

1_7.70.423

L7 .7 0 .424

L7.70.425

t7 .7 0 .426

a7 -70.430

37 .L4.740

37 . L4 .7 41_

37 .14 .7 42
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1_7.70.43L

t7.70.432

17 .7 0 .433

a7 .'to -434

L7.70.435

17.70.501
L7 .70.502
17.70.503
L7 .70.507

17.70 .508

37 .14.75-L

3't .1_4.755

Records, Report.s, and
Not.if ication-i Reports of Theft
or Loss of Sources of Radiation
Records, ReporEs, and
Notif ication-: Notif ication of
Incidents
Records, Report.s, and
Not.if icat. ion_i Reports of
Overexposures and Excessive
Levels and Concentrations
Records, Reports. and
Notif ication-i Vacating
Premi se s
Records, Reports, and
Notif i-caLion- i Notifications
and Reports to Individuals
Purpose

Definitions
Equipment Controf-: Li-mits on
I.,eve1s of RadiaLion
Equipment Control-i L.,ocking of
Sources of Radiation
EquipmenE Control-1 Storage
Precaut. ions
Equipment ConErol-i Radiat j-on
Survey Instruments
EquipmenE ConErof 

-i 
Leak

Testing, Repair. Taggj-ng,
Opening, Modifj-cation, and
Repl-acement of Seafed Sources
Equipment Control-1 Quarterly
Invent.ory
Equipment Control--1 Utilization
Logs
Equipment Cont.rol--i Inspection
and Maj-nEenance: Radiographic
Exposure Devices and Storage
Cont a iners
Equipment Control-i Inspection
and Maj.ntenance: High Radiation
Area Control Devices or Afarm
Sys tems
Personaf Radiation Safety
Requirements for Radiographers
and Radiographers' AssistanLs-:
Limi tat ions
Persona] Radiation Safety
Requj.rements for Radiographers
and Radiographers' Assistants-:
Operating and Emergency
Procedure s

37 .t4.756

37 .14.757

37 .1"4 -75A

37.14.801
37 . t4 .802
37.14.803
37.14 .810

L7.70.509

L7 .7 0 .5A0

t7 .7 0 .5LL

37.r4.8a1

37.1,4.442

37 .14 .820

37.14.813

37 . L4 .8L6

37 .t4.82t

37.L4.823

37.14 .830

t7 .70.5L2

L7 .70.5L3

17 _'7 0 -51,4

L7.70.5L5

L7 .70.520

3'7 .a4 - 417

a7 .70.52a 37.14 .831
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t7 .7 0 .525

L7 -70.526

1,7.70.527

t7 .7 0 .528

17 .70.529

17.70.61_0

17.70.6a1

L7 .70.5Ls

37 . L4 .832

37.14.833

37 -44 .840

37 .L4.841

37 . L4 .845

37.]-4.845

37 . L4 . L020

37 -1,4 .L02L

37.14 .1011

37 . L4 .1_072
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Personal Radiation Safety
Requirements for Radiographers
and Radiographers' Assistants-i
Personnel Monitoring Control
Precautionary Procedures in
Radiographic Operations-;
PrecauLionary Procedures in
Radiographic Operations-!
Post ing
Precautionary Procedures in
Radiographic Operations-i
Radiation Surveys and Survey
Re cords
Precautionary Procedures in
Radiographic Operations-!
Records Required at Temporary
Job Sites
Precautionary Procedures in
Rad j-ographic Operat ions-:
Special Requirements and
Exemptions for Enclosed
Radiography
Scope
Definitions
ceneraf Saf eE.y Provisions
Prohibited Use
Fluoroscopic Instal-l-ations
Dentaf Radiographic
Inst.al fations
veterinary Medicine Radiographic
InsEaffaLions
Radiographic Instaffations other
than Dental and Veterinary
Medi-c ine
Special Requj-rements for Mobile
Diagnostic Radiographic
Equipment
Special Requirements for Chest
Photof luorographic f nstall-ations
Therapeutic x-ray Instal lations
S cope
Int.erstitial . Intracavitary and
Superf icial AppI ications
Te I etherapy

Definitions
Equipment Requj-rements
Area Requirements
OperaEing Requirements
Personnef Requirements
Purpose
Registration Procedures and
Requi rement s

r7.70.601
1_7 .70.602
t7 .70.603
L'7.70.604
1_7 .'70.605
L7.70.609

37.14.1001
37 .L4.t002
37.14.1003
37.14.1005
37.14.1006
37.14.1010

17.70.6L6

1_7.70.617
L7 .70.70]-
t7 .70.702

37 .L4.L022
37.14.1101
37.14.1105

u.70
t7.70
1_7 .7 0
a7.70
L7.70
]_7.70
L7 .70
!7.70
1,7 .7 0

.703

.801

.802

.803

.804

.805

.805

.901

.902

37.14
37 .14
37.L4
37 .1_4
37.L4
37.L4
37.L4
3'7 . L4
3"7 .14

.l-105

. r-3 01

.1302

.1305

.1306

.1307

.1308

.l_401

.1405
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17.70.908
1_7.70.909
17.70.910

17.70.903

t7 .7 0 .904 37 .14.L40'7

37 .14 . L406

37 .1_4.t4r5
37.a4.a415
37 -44.1417

37 .1,4 .:-4t8

37 .L4.L720
37 .L4.L721_

-L94-

General Registration Procedure
and Requj-remenEs-i Human Use of
Particle Acceferators
RegisLrations Procedure-! Human
Use of Particle Acceferators
Comp 1i ance
Li.mi t at ions
Shielding and Safety Design
Requi rement s
Particle Accelerator Controls
and Interlock Syst.ems
Warnj-ng Devices
Operating Procedures
RadiaEion Monitoring
Requi rement s
VenEifaEion Systems
Purpose and Scope
Posting of Notices to Workers
Instructions to workers
Not.ifications and Reports to
Individual s
Inspection Procedures
ConsuftaEion with Workers during
Inspections
Scope
Permissibfe Concentrations and
L.,eve1s of Radiation
Stabilization of Tailings Pi 1es
and Ponds from Milfs

Health and

37 .L4.L425
37 .L4.L426
37 .1_4 . L430

t7.70.91_7
17.70.1001
t7 .70.4002
17.70.1003
17.70.1004

37 . L4 .1_43L
37 .t4.1,'70L
37 .]-4.1705
37 .]-4.t706
3'7 .14 . a7 07

77.70.9]-1_

l_7.70.1103

r7.70.9L2
77 .7 0 .9t3
L7 .7 0 .9L6

17.70.1005
17.70.1005

17.70.1101
t7 .70.a102

37.14.1801
37.14 .1805

37.14 .1806

fr 51.-^_
Rule Reviewer Director, Publ-i

Human Services

Certified to the Secretary of State ,fanuary 1-4, 2000.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE

STATE OF MONTANA

To: Af1 Interested Persons

1. Pursuant to Chapter 546, L.,aws of Montana 1995,
effecEive July 1-, L995, medicaj.d mental health services is
transferred from t.he Department of Social and Rehabi]itation
Services to the Department of Public Health and Human Services.
In order Eo implement that legislation, the above-stated rules
are transferred to the Department of Public Heafth and Human
Services ARM Title 37, Chapter 88.

In t.he mat.ter of the transfer
of ARM 46.1-2.5028, 46 .L2.578
through 46.]-2.579A, 45.L2.586
through 46.1-2.5868,
46.L2 .596A through
46.12.595F, 46.t2.599A
through 46 .1-2 .599G ,
46 .t2.1471 through
46.L2.l-473A pertaining to
medicaid menta] heal-th
servi ce s

NOTICE OF TRANSFER

Medicaid Mental- Heafth Services,
Authori zat ion Requirement s
Licensed Clinical Social Work
Services, Def j-nitiong
Licensed Clinical Sociaf Work
Services. Requirements
Li-censed Cl-inical Sociaf Work
Services, Reimbursement
Licensed Professionaf Counselor
Services, Definitions
Licensed Professional Counselor
Services. Requirements
Licensed Professional Counsefor
Services, Reimbursement
Licensed Psychologist services,
Defi-niEions
Licensed Psychologist Services,
Requ j- rement s
Licensed Psychologist Services,
Re imbursement

2. The Department of Public Hea1t.h and Human Services
determined that the transferred rules wi-l-l- be numbered
follows:

has
as

OLD
46.t2.5028

46.12.586

46.12.585A

45.12.5868

46.12.585C

46.:-2.586D

45.L2.585E

46.!2.574

46.1_2.579

46 . L2 .57 9A

37.88.20L

3'7.44.205

NEW
37.88.101

37 .88 .206

37.88.60s

37.88.301

38.88.30s

38.88.305

37.88.501

2-L/27 /oo
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OLD

45.L2.596F 37.88.1115

-795 -

Mental Hea1th Center Services,
Definitions
Ment al Heal-th Cent.er Services ,
Requ j- rement s
MentaL Healt.h Center Services,
Covered Services
Mentaf HealEh Center Services,
Re imbursement
Inpatient Psychiatric Services,
Purpose and Definit.ions
Inpatient Psychiatric Services,
Partic j-pat J-on Requirements
lnpatient Psychj-atric Servj-ces.
Re imbursement
Inpatient Psychiatric Services, Cost
Settlement and Underpayment
fnpatient Psychiatric Services,
Administrative Review and Fair Hearing
Procedure s
Inpat j-ent Psychiatric Servi-ces ,
Cert.ificat.ion of Need for Services,
Utj-lization Review and fnspections of
Care
Institut.i,ons for Mental Diseases.
Purpose
Institutions for Mental- Diseases.
De f init ions
Institutions for Ment.af Diseases,
Provider ParEicipation Requirements
Instj-tsutions for Ment.aL Diseases,
Indivi-dual Treatment Plans
Institutions for MenCal Diseases.
Re imbursement
Institutions for Ment.al Diseases,
B j.11ing and Palrment
InstiE.utions for Mental Diseases,
Administratj-ve Review and Fair Hearing
Procedure s

46 .12

46 .12

46 . 1_2

46.L2

46 .12

46.L2

45.L2

46.L2

46.t2

45.L2

46.L2

46.L2

46.L2

46.12

46 .12

46.A2

.1_4'71_

.1_472

. L473

. L47 3A

.596A

.595B

.596C

.596D

.596E

s99A

5998

599C

599D

599E

599F

599G

NEW

37.88 .901

37.88.905

37.88.905

31 .88 .907

37.88.1101

37.88.11-05

37.88.1107

37.88.1105

37.88.l-t-15

37.88.1401

3'7.88.7402

37.88.1405

37.88.1405

37.88.1410

37 .88.L4tt

37.44.1420

3. The transfer of rules is necessary because tshis program
was transferred from the Department of Social and Rehabil-itation
Services to t.he Department of Publ-ic Health and Human Services
by the 1995 legislature by Chapt.er 545, Laws of Montana l-995.

Rufe Reviewer Direct.or, Pubfi
Human Services

HealEh and

Certified to the Secretary of State ,January 14, 2000.
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BEFORE THE DEPARTMENT OF PUBL]C
HEAI.,,TH AND HUMAN SERVICES OF THE

STATE OF MONTANA

To: Al-1 InteresLed Persons

1. Pursuant Eo Chapter 546, Laws of Montana L995,
effective July L, L995, medicaid for cerLain medicare
beneficiaries and others is transferred from t.he Department of
Sociaf and RehabiLitaEj-on Services to the Department of Public
Health and Human Services. In order tso implement that
legislation, the above-stated rul-es are transferred to the
Department of Public Health and Human Services ARM Title 37,
Chapter 83.

In the matt.er of the transfer
of ARM 46.12.4101-,
45.t2.4102, 46 . L2 .420t
through 46 .]-2.4203 ,
46.12.4205, 46 .L7 .L0t,
45 .L7 .1_02, 46 .r'7 .L05,
45.t7 .107 through 46.17 .1.09,
46.1-7 .115 t.hrough 46.1-7 .1-i-7 ,
45 .77 .LL9 , 45 .t7 .L21_,
46.1-7 .123 and 45.L7 .1-24
perEaining t.o medicaid for
cerEain medicare
beneficiaries and others

37.83 .201

46.L2.4L02

45.L2.420t

37.43 -202

37.83.401

46.L2.4202 37 .83 .402

NOTICE OF TRANSFER

Qualif j-ed Medicare Benef iciaries,
Application and Eligibility for
Medi ca id
Qualified Medicare Beneficiaries.
Ef f ect.ive Date of Eligibilj-ty
Qualif ied Disab1ed Working
Indivj-dual-s, Application and
Eligibj-1ity for Medj-caid
QuaLified Disabled Working
Indivj-dua1s, Effective Date of
Elisibility
Qualif ied Disabled Working
Individuals, Medicaid Benefits
Specified Low Income Medicare
Beneficiaries, Application and
Eliqibility for Medicaid
Medicaid Coverage for Qualified
Medicare Benef iciaries
Qualified Medicare Beneficiaries,
Definitions

2. The DepartmenE of Public Heafth and Human Services
determined Ehat t.he transferred rules wil-1 be numbered
fof lows :

oI_,D
46 .L2 -41"01

NEW

has
as

46 . L2 .4203

46.t2.4205

46.1_'7 .L0L

46 .L7 . L02

2-a/27/oo
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46.L7.L07

46 .1"7 . AOA

46.47.LO9

37.83.810

OLD NEW
46 .1,7 . a05 37.83.805

-198-

Qualified Medicare Beneficiaries,
General Requirements
Qualified Medicare Beneficiaries,
Palrment of Medicare Premlums
Qual-if ied Medicare Benef iciaries,
Coverage and Reimbursement of
Deduct.ibl-es and Coinsurance for
Medicare Services Afso Covered by Full
Medi c a id
Qual-ified Medicare Beneflciaries,
Pa)ment for Chiropractic Services as
Medicare Services Not Covered by Fu11
Medi ca id
Qualif ied Medicare Benef iciaries,
Free Choice of Providers
Qualified Medicare Beneficiaries,
Provider Requirements
Quafified Medicare Beneficiaries,
Provider Choice of Participation and
Other Right.s
Qualified Medicare Beneficiaries,
Palmrents to Providers
Qual-if ied Medicare Beneficiaries ,
Copayment s
Quafified Medicare Beneficiaries,
Billing
Quafifled Medicare Beneficiaries,
Determination of Medical Necessity

37.83.81-1

46.L7.LL5

46.L7.]-t6

46.L7.LL7

46.L7.LL9

46.:-7.a21

46.17.L23

46.L7 .L24

37.43.4A2

37.83 .820

37 .83 . A2t

37.83.822

37.83 _ 825

37 .83 . 826

37.83.830

37.83 .831

3. The transfer of rufes is necessary because this program
was transferred from the Department of Socj-al and Rehabilitation
Services to the Department of Pubfic Heafth and Human Services
by the 1995 legislature by Chapter 545. Laws of Montana 1995.

e- nllA^,-- N-'^-
Rufe Reviewer Director, Publ

Human Services
c Heafth and

Certified to the Secretary of State ,lanuary f4, 2000.
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BEFORE THE DEPARTMENT OE PUBLIC
HEA].,TH AND HUMAN SERVICES OF THE

STATE OF MONTANA

In the matter of the
amendment of ARM 46.18.L49
and 46 .18.150 pertaining to
emergency assj-stance for
recipients of temporary
assistance to needy families
(TANF)

AUTH:
IMP:

NOTICE OF AIVIENDMENT

To: All- Inlerested Persons

1. On December 2, 1999, the DeparEment of Public HeafEh
and Human Services published noti,ce of the proposed amendment of
the above-stated rufes at page 2755 of the f999 Montana
Administrative Register, issue number 23.

2. The Department has adopted the rufe 46.18.150 as
proposed.

3. The Department has amended the following rule as
proposed wj-th the following changes from E.he original proposaf.
Matter to be added is underlined. Matter to be deleEed is
interl ined .

46.L8.L49 EMERGENCY ASSISTANCE (1) and (2) remain as
proposed .

(3) Emergency assistance wilf be provided only if:
(3) (a) and (b) remain as proposed.
(i) good cause for faifure to accept or maintain

employment or training for emplolnnent sha1l be determined in
accordance with the provisions of f,&}{--46=*&..*46 ARM 45.18.136.

(3) (c) through (10) remain as proposed.

Sec . 53-2-20L arrd 53 - 4 -2L2 , MCA
Sec MCA

4. The Department has thoroughly
commentary received. The comments recej-ved and
response to each foffow:

. 53-2-20L and 53-4-211

considered all
the department ' s

COMMENT #1 : AlEhough no changes were proposed to subsection
(3)(b) (i) of the rufe, that subsection contains an error which
should be corrected. Subsection (3) (b) (i) fisbs ARM 46,L8.L46
as the rule defining good cause, while ARM 46.L8,136 is actuaffy
the correct cite.
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RESPONSE: The Depart.ment. appreciates the comment and is
the cite to correctly reflect ARM 45.18.135 as the rule
good cause for FAIM financial purposes.

to*-.-_ 5/*--
Rul-e Revi-ewer Director, Publ

Human Services

Certified to the Secretary of State ,January 14, 2000,

changing
de f ining

AC ealth and
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NOTICE OF FI]NCTION OE ADMINISTRATIVE RI]LE

Interim Committees and the Environmental

REVIEW COMMITTEE

Quality Council

Administrative rule review is a function of interim
committees and the Environmental Qualit.y Council (EQC) . These

j-nterim committees and the EQC have administrative rule review,
program evaluation, and moniE.oring functions for the following
executive branch agencies and t.he entities attached to agencies

for administrative purposes.

Business and Irabor Interim Committsee:

> Department of Agriculture,'
> Department of Commerce;

> Department of Labor and IndusEry;

> Department of Livestock;
> Department of Public Service Regulation; and

> Office of the State Auditor and Insurance Commissioner.

Education Interim Corunit.tee:

> State Board of Educat.ion;

> Board of Public Education;

> Board of Regents of Higher Education; and

> Office of Public Instruction.
Chifdren, Families, Health, and Human Services Interim

Committee:

> Department of Publ-ic Health and Human Services.
Labr, .'Tustice, and Indian Affairs Interim Committ.ee:

> Department of Corrections; and

> Department of ,fustice.

Montana Administrative Register 2-r/27 /oo
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Revenue and Taxation Interim Commit.t.ee:

> Department of Revenue; and

> Department of Transportation.
State Administration, Public Retirement Systems,

Vetserans' Affairs fnterim Committee:

> Department of Administration;
> Department of Mif it.ary Affairs; and

> Of f j-ce of the Secretary of Slate.
Environmental Quality Council :

> Department of Environmental Quality;
> Department of Fish, Wildlife, and Parks; and

> Department of NaEural Resources and Conservation.

and

These interim commj.ttees and the EQC have the authoriEy to
make recommendations to an agency regarding the adoption,

amendment, or repeaf of a rul-e or to request that the agency

prepare a stsaEement of the estimated economic j-mpact of a

proposal . They al-so may poII the members of the LegislaEure to
determine if a proposed rule is consistent with the intent of
the Legisfature or, during a legislative session, introduce a

bill repealing a ru1e, or directing an agency to adopt or amend

a rule, or a ,Joint Resolution recommending that an agency adopt.,

amend, or repeal a rule.
The int.erim committees and the EQC welcome comments and

invite members of the public to appear before them or t.o send

written statements in order to bring tso tsheir aEEention any

difficufties with the existing or proposed rufes. The mailing
address is PO Box 20]-706, Helena, MT 59520-1705.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE
MONTANA ADMINISTRATIVE REGISTER

Definitions: Administr 1 f ARM
looseleaf compilat.ion by department of all
of state departments and at.t.ached
presently in effect, except rules adopted
three mont.hs previously.

Consul-t ARM topical index.
Update t.he rul-e by checking the
tabfe and the table of contents
Montana Administrative RegisLer

as a
rules

boards
up to

Montana Admini.strative Reqister (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rufes adopted by agencies, and
interpret.at ions of staEuEes and rul-es by Ehe
attorney general (Attorney Generaf's opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Use of Ehe Administrative Rules of Montana (ARM) :

Known
subj ecE
Matter

1

2

accumul at ive
in the last
issued -

end of each
numbers and

Statut e
Number and
Department

Go to cross reference Eable at
title which fisEs MCA section
corresponding ARM rufe numbers .
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ACCUMUI,AT IVE TABLE

The Administrative Rules of Mont.ana (ARM) is a compilation of
existing permanent rul-es of those executive agencies which have
been designated by the Mont.ana Administrative Procedure Act. for
lnclusion in the ARM. The ARM is updated through September 30,
1-999. This tabfe incfudes those rules adopted during t.he period
OcEober L, ]-999 through December 31-, 1-999 and any proposed rule
action that was pending during the past. 5-month period. (e
not.ice of adoption musE. be published within 5 months of the
published notice of the proposed ru1e. ) This table does not,
however, include t.he cont.ents of this issue of t.he Montana
Administrative Register (MAR) .

To be currenE on proposed and adopt.ed rulemaking, it is
necessary to check the ARM updated through September 30, 1999,
this tabl-e and the table of conEents of this issue of the MAR.

Thj-s table indicates the deparEment name, titl-e number, rule
numbers in ascendj.ng order, catchphrase or the subject matter of
the rule and the page number at. which the action is published in
the 1998 and 1999 Montana Administrative Registers.

To aid the user, Ehe Accumul-ative Table includes rulemakJ-ng
actions of such entiE.ies as boards and commissions listed
separaEefy under their appropriaEe tiLle number. These wil-I
fa11 alphabetsically after department ruLemaking act.ions.

I I N Tirle 1G

1

L.2.4L9

1.3 .101

I & 1I
2 .27 .306

2.27.L423

2.2L.3602

( PubI ic
2 .43 . 403

Scheduled Dates for the
Register, p. 2432, 2777
and oLher rules - Model

Montana Administrative

Amendment of Ehe Sample Forms
Rufes, p. 500, 1225

Attached to the Model

N D artment of Title 2

Acquirj-ng Services co Operate the State Charitabl-e
Giving Campaign, p. 56:-. , 1-292
and other rules - State Procurement, p. 2124, 55
and other rul-e - DisasEer Leave for Trained American
Red Cross Volunteers, p. 2315
and other rules - Persons wit.h Disabilities
Preference Policy, p. 231-2
and ot.her rules - Veterans' Emplo).ment Preference
PoIicy, p. 2304

Employees' Ret j-rement Board)
and oEher rules - Membership, Service Credit, and
Service Purchases in Retirement Systems Administered
by the Board - Service Purchases - Social SecuriEy
Coverage for the Empl-oyees of the State and IEs
Political Subdivisions, p. 932, L504

Rufes of Procedure
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Purchase of Military Service by Members of t.he
Retirement. Systems Administered by the Pubfic
Empl-oyees' Retirement. Board, p. 230L, 7O

Retirement. Board)
and other rules - Teachers' Retirement System -
ExE.ra Duty Compensation - Membership of Teacher's
Aides and Part-time Employees - Correction of Errors
on Contributions and Overpalment , p. 2792
and other rules - Teachers' Retirement System,
p. l_565, 2243 , 2837

(Teachers '
I

(SEate
I

I

Compensation Insurance Fund)
and other rufes - Construction Credit
Premium Rates - Premium Modifiers and
p. 1

Program -
Dividends ,

AGRICULTURE, Department of, Titfe 4

4.5.202

4 . t-0.1806
4 .12.3501

STATE AUDITOR

and other rufe
Weeds, p. 297 6
Fees, p. 26'72
and other ruLes
1505

Category l and Category 2 Noxious

Grading of Seed Potatoes, p. 677,

(Agriculture Devefopment Counci l )

4.16.70a Agriculturaf Marketing Devefopment Program; Purpose,
coal"s, and Criteria, p. 1-458, 1-754

Titfe 5

6.6
6.6

I.V]I
6.6.302

.l_105

. 1110

5 .6 . 4a02
6.L0.L26

Val-uation of L.,if e Insurance Poli.cies, p . 2488 , 2839
and other rules - Life fnsurance and Annuities
Replacement, p. 1575
Affowable Exclusions and Rest.rictions, p. 1274, 2246
Determi-nation of Reasonableness of Benefits in
Refat.ion to Premium Charged in Credit Disability and
Credj-t l-,if e Insurance, p. A'717
Continuing Education Fees, p. 1-600, 2247
Unet.hicaf Practices, p. 1272, 2245

Manual- for
Liability

(Cfassif ication Review Committee)
6.6.8301 Updating References to the NCCI Basic

Workers Compensation and Employers
Insurance, 1996 Editiofl, p. 2L39, 284L

(Board of
a -2 .204

8.2.208 Renewal- Dates, p. L71-9, 2435

Alternative Health Care)
and other rules - Renewaf Dates - Naturopathic
Physician Continuing Education Requirements -
Licensing by Examinat.ion - Definitions - Midwives
Continuing Education Requirements - Licensure of

2-a/27/oo Montana Administrative Register
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OUE-of-State Appl-icants - Dj_rect Ent.ry Midwife
Protocol Standard List, p. 1450, 2038

8.4.301 Fees, p.43]- , ll27
8.4.503 Direct-Entry Midwife Apprenticeship Requirements,

p. 1933

(Board of Athl-et ics )

8.8.2805 Fees, p. 433, l-505

(Board of Barbers )

8.10.405 I'ee Schedule, p. 435, 2040

(Board of Clinical Laborat.ory Science Practitioners)
8.13.301 and other rul-es - ApplicaE.ions for I-,icense - Fees -

Minimum SEandards for Licensure - Continuing
EducaEion Requj-rements, p. 25'75

(Board of Cosme tol-og j. st s )
8.14.814 Fees - Init.ial, Renewal, Penalty and Refund Fees,

p. 439 , 2043

(State Electrical- Board)
8.18.407 Fee Schedule, p.441, 1200

(Board of Hearing Aid Dispensers)
8.20.402 Fees, p. 443, :-765

(Board of L,andscape Architects )

8.24.4o9 Fee Schedule, p. 445, 1-122

(Board of Medical Examiners )

8.28.420 and other rules - Fee Schedule - Fees. p. 447, 1766
8.28.1501- and other rul-es - Defi-nitions - Post-Graduate

Training Program, p. T-43
8.28.1508 QuaJ-ity Assurance of Advanced Pract.ice Registered

Nurse Practice, p. 22, L294

(Board of Funeral Service )

8.30.407 Fee Schedul-e. p. 450, L20l

(Board of Nursing)
8.28.1508 Quality Assurance of Advanced Practice Registered

Nurse Practice, p. 22t ].294
8.32.301 and ot.her rules - Nurse Practitioner Practice

Standards Relating to the Licensed Practical Nurse's
Role in Intravenous (IV) Therapy - Prohibit.ed IV
Therapies, p. 7467

8 .32 .L409 Prohibited Mherapies, p. 563 , 6A0 , 2437
8.32.1-702 and other rules - Nursing Tasks that may be

Delegated - General Nursj-ng Tasks that may not be
Delegated - Nursing Tasks Refated to castrostomy
Feeding that may be Defegated, p. 2150

(Board of Nursing Home Adminj- strators )
8.34.4L4 and other rule - ExaminaE.ions - Fee Schedufe,

p. 453, 71-23
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(Board of
8.36.417

8.36 .804

(Board of
8 .39.501

8.39.508

(Board of
8.40.404
8.40.608

4.40.702

(Board of
8.48.1105

(Board of
8.50.437

(Board of
a .52 . 6L6

(Board of
I . 54 .410

I .54 . 4L6

(Board of
I .57.101

I .57 . 405

PsychoJ-ogists )
Fee Schedufe, p 46L, LL25

Optometry)
and other rufes - Licensure of Out-of-State
AppJ-icants - Approved Programs or Courses
Therapeutic Pharmaceutical Agents - Approved Course
and Examination - Approved Drugs, p. 2153, 2760
Approved Drugs, p. 118 7

Outfitters)
and other rul-es - Outfitter Licenses
Qual-ifications - Examinations - Out.f itter Acting as
Guide - Renewal - Amendment. t.o Operations Pfan -
Inactive - Guide or Professional Guide License -
Fees for Outfitter Operations Pfan - N.C.H.U.
Guide or Professional Guide - Outfitter Records -
Safety Provisions - Standards for Outfitters
Guides and Professional Guides - Unprofessional
Conduct. and Misconduct - Moratorium - Review of New
Operations PLan - Proposed Expansion of Net Client
Hunting Use Under Existing and New Operations Plans
- Safe and Purchase of an Outfitting Operation,
p. 2318
and ot.her rules - l-,icensure - -Renerraf - Guide or
Professional Guide License - Safety Provisions -
Standards for Outfitters, Guides and Professional
Guides - Unprofessional Conduct and Misconduct,
p. 24L, 809

Pharmacy )

Fee Schedule, p. 455, 1-1-24
and other rul-es - Renewafs
Application for Regist.ration
Distributor I-,icensing. p. L72r,
Definitions, p.2330

Non - compl iance
- Wholesafe Drug
2434

Professional Engineers and Land Surveyors )
Fee Schedule, p. 1936

Privat.e Securit.y Patro1
Fee Schedufe, p. 459,

Officers and
20 44

Inve s t igat ors )

PubIic Accountants)
and other rule - Fee Schedufe - Statement of Permit
Hofders, p. 463, 1203, 1508
and other rufes - Licensure of Foreign-Trained
Applicants - Credit for Formal Indiwiduaf Study
Programs - Basic Requirement , p. 2332

Real Estate Appraisers)
and other rufe - Board Organization
Education, p. tt89 , 2624
and other ruLes - Qualifying Education
- Adoption of USPAP by Reference
Reviews, p. 267 9

- Continuing

Requirement s
- Regufatory
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8.57.412 Fees. p. 465, L657

(Board of
8 . 58 .415A

(Board of
8.59.402

(Board of
8.60.413

(Board of
a . 62 .407

(Board of
I .64 . 402
8.64.508

ReaIt.y Regulat.ion)
Continuing Reaf Estat.e Educat.ion, p. 2337

Respiratory Care
Definitions, p

Practitioners)
997

Sani-tarians )

Fees, p. 999, 2248

Speech-Language Pathologists and Audiologists)
and other rules - Qual-j-f ications for Probat.ionary
License - Fees - Unlicensed Person, p. 1-470, 2249

(Bu i lding
8.70 .101

Codes Division)
and other rules
l-885

Buildlng Codes Division, p. l-001,

(we ighE. s
4.77 .103

and Measures Bureau)
Weight.s and Measures Bureau
p. 469 , L295

NIST Handbook 44,

(Division of Bank j-ng and Financial- Inst.it.utions )

I-VI Deferred Deposit Lending, p. 1849, 2570, 71-

Vet.erinary Medicine )

Fee Schedu]e, p. 46'7 , 1126
and other rule - Unprofessional
keeping Standards, p. 555, 1509

County Printing)
and other rules - Count.y Printing, p

Conduct Record-

2339

I

I

( Loca l
I

Government Assist.ance Division)
2000/200f Treasure State Endowment Program (TSEP).
p. 2342
Administrat.ion of t.he 1999 Treasure State Endowment
Program (TSEP) , p. 1473, 2761-
Administration of t.he 1999 Federal Community
Development Block Grant Program, p. 3245, 1-204, Lsfl.
and other rules - Monumentat.ion of Surveys - Form,
Accuracy. and Descriptive Content of Records Survey,
p. 21-56

(Board of
8.91.301-

(Board of
I . 97 .9r0
8.97.1101
8.97.1101

8.94.3001

Inve stment s )
and other rules -
and other rules -
and other rules -

Program, p.
Investments,
Investments.

INTERCAP
Board of
Board of

26 82
1018

2L6
p.
p.

(Travel Promotion and Devefopments Division)
8.119.101 Tourism Advisory Council, p. 471-, L296
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EDUCATlON Tirle 10

(office of
10.21.101A

Publ-ic Instruction)
and other rul-es -
Transportation, p.

Fundj-ng, Budgeting, and

-209-

School
2694

(Board of Publ-ic Education)
I-CCLXXXIV and other rules - Content. and Performance Standards

for Literature, Writing, Speaking and Listening,
Media Lit.eracy, Science, Heafth, Technology, World
l-,anguages, Reading and Mathematics, p. 1,030, 2440

(SEatse Library Commission)
10.102.101 and other rules - Library Standards,

I-IV

I -VI

I-X]II

L7 . 40 .203

p. t724 , 2625

(Mont.ana Herit.age PreservaE.ion and Devefopment Council)
I-VII Acquisition of Reaf and Personal- Propert.y, p. 13

FISH, WILDL.,IFE. AND PARKS. Deparll0cltt of , Titl-e 12

L2 .9 .602 and oEher rule
p . 2"1L9

Pheasant Enhancement Program,

(Fish, wild1ife, and Parks Commission)
I-III Importat.ion of BaiE. Leeches, p. 18
].2.6.901- i,imiLing the Mot.or- Propelled Water Craft to No-Wake

Speed on the Fort Peck Dredge Cut TrouE Pond,
p.2722

L2.6.90L Limiting the Motor-Propelled Water Craft to No-Wake
Speed from Porcupine Bridge to t.he Mouth of the Swan
River, p. 1-732, ],938, 2763

L2.9.80L Creating Game Damage Hunt Rosters, p. 473, L297

ENVIRONMENTAL OUALITY. Department of. Titl-e 17

L't .40.203
17.55 .101

Solid waste - Pa).ment of Certain Abandoned Vehicle
Removal Charges. p. 1-791 , 2452
CECRA - I-,isting, Delisting and Ranking Rufes for
Comprehensive Environmental Cleanup and
Responsibility Act (CECRA) Facilities, p. !264,
294L, 837
and oEher rul-es - Hazardous Waste
Comparable/Syngas Fuef Exclusion - Remedial Action
Plans - Military Munitions - Hazardous Waste
Management, p. 1940 , 2843
and other rule - Wastewater Operators
Certification - Fees for Wat.er and Wastewater
Operators, p. 2596, 72
Wastewat.er Operator Certification, p. !494, L804
and oEher rule - Underground Storage Tanks
Underground Storage Tank Repairs, p. 1495, 2045
Underground Storage Tanks - Underground Storage
Tanks Fee Schedule, p. 1853, 2858

17.55 .1001
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(Board of EnvironmenEal Review)
I and other rules - Public Wat.er Supply - Public Water

and Sewage System Requirements, p. 578, 1895
I water Quality - Temporary water Quality Standards

for Daisy Creek, the StillwaEer River, and Fisher
Creek, p. 482, L2L8

I & II and other rufes - Air Qualj-ty - Air Qual-ity
Transportation - General Conformity Determinations,
p. 244 , t2t6

I-XIV and other rules - Air Quality - Air QualiE.y
Compliance Assurance Monit.oring - Requirements for
Air QualiLy Operating Permit Content, p. 2725

17.8.101 and other rule - Air Qualit.y - Impl-ementation of
Revised Federal Air QualiE.y Standards for
Particulate Matter, p. 2750

L7 .8.L02 and other rufes - Air Qualj-ty - Air Qual-ity
Incorporat.ion by Reference Rules. p. ]19a, 2250,
z lo I

17.8.301 and other rules - Air Quality - Maximum Achievable
ControL TechnoLogy (MACT) Approval- for Hazardous Air
Po1lut.ants, p. 572, 1-558

17.8.504 and oE.her rufe - Air Quality - Air Quafity PermiE
Application Operation Fees, p. ]-612, 2254

L'l .8.601" and other rul-es - Air Quality - open Burning,
p. 558, L660

L7.8.705 and other rules - Air Qualit.y - De Minimis Changes
that may be made to a Facility without an
Applicacion to Revise the Facil"ity's Air Qualit.y
Permit., p. 251-, 1-206

L7.8.1-2ol and ot.her rufe - Air Quality - Title V Air Quali.ty
Operating Permits, p. 2747

L7 .24.LOL and other rules - Metal Mines - Metaf Mines
Reclamat j-on Act, p. 2178

17.24.30a and other rules - Coaf and Uranium Mining Program
Rul-es for the Industrial- and Energy Minerals Bureau,
p. 299s, 8LL

L7.24.3o3 and other rules - Coal and Uranium - Coal and
Uranium Mining organizaLional- Changes, p. L782, 2768

17.30.105 and other rule - water Quality - Certification
OpLions - ceneral Prohibitions to Surface Water
Qualj-Ey Standards and Procedures, p. a608, 2256

L7.30.602 and oEher rufes - Water Qual j.ty - Trigger Values
p. 1503, 2275

f7.30.602 and oEher rules - water QualiEy - Montana Surface
Water Quality Standards - Nondegradation - Ground
wat.er Pollution Control- System, p. 477, L617, 2257

1,7.30.705 Water Quality - Nondegredat.ion Requirements for
Outstanding Resource waters, p, 2753

17.30.1341 Wat.er Quality - Permits Requirements of Lagoons,
p. 1198, 1551

L7 .38.2a5 Public Water Supply - Bacteriological Quality
Samples f or Public Wat.er Suppl-y Systems, p. 25'7 ,
L222
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(DeparEment
Review)
L7 .4 .]-01-

-2LL-

of Environmental Quality and Board of

Incorporation by Reference of
ModeL Rul-es , p. 21,73

the Attorney General' s

(Petroleum Tank Release Compensation Board)
17.58.101 and other rules - Procedures and Criteria for

Compensation of Petrofeum Tank Remediaf Costs,
p. L475, 2279

17.58.335 and other rules - Review and Determination of Claims
and Charges , p. 682, L5l2

TRANSPORTATION, DCPATTMENT Of, TitfE 18

Envi ronment a I

T_TV and other rules - Special
and LPG Tax, p. 2797, 645,

Fuel Users Tax, Dealers
1298

r -XLIV

20.2.L0L

I

I-IV

1.3 .101

CORRECTIONS. DeDart.ment of Titfe 20

Operation and Physical Condition of a Privat.e
Correctional Facility - Security, Safety, Health,
Treatment and Discipline of Persons Confined j-n a
Privat.e Correctional Facility, p. L276, 1902, 2629
Depart.ment Model Procedural- Ru1es, p. 2600, 74

n f

and other rules - Insurance Required Prior to the
Public Display of Fireworks - Fire Code, p. 2190,
286 0
Permitting the Referral of Department of Justice
Debts to the DepartmenE of Adminj-stration or OEher
Agency Designated by Law, p. 399, 984
and other rules - Modef Rules of Procedure
Amendment of the Sample Forms Attached to the Model
Ru1es, p. 500, ]-225
Adding Two Members to Ehe Peace Officers St.andards
and Training Advisory Council, p. 1,734, 2284
and other rules - Responsible Party for Video
Gambling Machj,ne Taxes and Record Keeping, p. f739,
20 48

I

23 . L4 .40t

23.L6.L802

I,ABOR AND INDUSTRY. Department of, Title 24

I_IX Workers' Compensation Administ.rative Assessment,
p. 22
and oEher rules - Workers' Compensatj-on
Administrative Assessment for the State Fiscaf Years
1992 through L999, p. 1-859, 2877
and other rule - Unempfo)rment Insurance Benefit
Claims, p. 1-856, 287 6
Prevailing Wage Rates - Nonconstruction Services,
p . 1-289
Occupational Safety and Health Stsandards for Publ-ic
Sector Employment, p. 6l.7, 1291

I -XT

24 .1L .442

24 .1_6 .9007

24.30.1,02

2-L/27 /00 Montana Administrative Register



24.35 -202 and other rules
Unit., p. 62]- , 684

-2L2-

- Independent Contractor Centra]

K

I & II Inspector Examinati.on - Certification, p. 47, L299A

(Mj-l-k Control- Board)
32.24.301- Emergency Amendment - Economic Formu]a in Pricing

Class I Mifk at. Ehe Producer Levef, p. 75
32.24.503 and other ruLes - Quota and Pooling Transactions -

Surpfus and Excess Mi1k, p. 2602, 78

MILITARY AFFAIRS, Deparlment of, TiLfe 34

I-VI Administ.rat ion of t.he Education Benefit Program for
t.he Montana NaE.ional Guard, p. L619, 2051,

NATURAI., RESOURCES AND CONSERVATION. DeparLmenL of. TiLle 35

36.2.101
35.12.1_O2
36.12.801

35.L4.502

Department Model Procedural Rul-es , p. 2224, 2636
and other ruLes - WaLer Rights Bureau, p. 33
and other rules - New Appropriation Verifj-cation
Procedures, p. a796, 2285
Dam Safety - Hydrologic Standard for Emergency and
Principal Spillways, p. 2031, 2226, 2573

and other rules - State Facility Reimbursement,
p. 492, 1300
and other rul-es - Nursing Facilities, p. 596, 1393
Independent Review of HeaIth Care Decisions,
p. 2344, 2880
Use of Automated External Defibrillators, p. 1543,
1913
Network Adequacy in Managed Care, p. f627, 2052,
2 637
and other rul-es - AFDC Foster Care. p. 964, a5a4,
2286
and other rules - Coverage and ReimbursemenE of
Mental- Heafth Services for Medicaid Eligible and
Certain Other Low Income Individuafs, p. 723, 1301.
1805
and other rules - Protective Services for the
Developmentally D j-sab1ed, p. 2834
Orthodontia Care for Children Special Health
services (CsHs) Recipients, p. 2529, 2879
and oEher rules - Controf of Transmission of
Infectious Diseases to Emergency Medical Service
Providers, p. 488, 112'7
State Laboratory Fees for Anafyses, p. 628, L229
state Facility Reimbursement. p. 1502, 1805
and other rule - Laboratory License Fees - Duration
of a License, p. 525, a23O

PUB].,IC HEALTH AND HUMAN SERVICES, Department of, TiT].e 37

1 & II

I-]V
T-V

I-VII

r -xxr

I -XXV

r-xL.,r

11.5.201

L5.24.1-07

16.30.801

15.38 .307
20.11.111
37 .L2.3L0
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37 .7 0 .406

37.80.201

and other rules - Low Income Energy Assistance
Program (LIEAP) , p. a8'71 , 2575
and other rufes - ChiId Care Subsidy programs,
p. 1798, 2454
Chil-d Care Assistance, p. 685, 1378
and ot.her rules - crants-in-Aid to Count.ies
Community Services Bl,ock crants, p. 39
and ot.her rul-es - Resource Based Relative Value
Scafe (RBRVS) , p. 800, 1379
and other rules - Inpatient Hospital Services,
p. L744, 2078
and other rufes - Inpatient Hospitals, p. 690, 1388
and other rules - Montana Iqedicaid Passport to
Health Program, p. 42
and other rufe - Ambulatory Surgical Centers,
^ QLL '1 <] A

and other rules - Medicaid Dental Services, p. 955,
L522
and other rul-e - Orthodontia for Medicaid
Recipients, p. 2522, 2898
and other rufes - Nursing Facifities, p. 2827
Medicaid Heal-th Pl-an Enrol-Iment, p. L624, 2080
and other rufes - Families Achieving Independence in
Montana (FAIM) , p. 2'799
and other rufes - Families Achieving Independence in
Montana (FAIM) , p. 2532
and other rule - Emergency Assistance for Recipients
of Temporary Assistance to Needy Famifies (TANF) ,
p.2755

VI E REGULAT ION De artment of Title 38

Estabfishing the Meaning and Effect of the "I-,andf if f
C]osure Provision" in Class D Motor Carrier
Authorities , p. L29]-A, 2455
and other rufes - Operator Service Providers,
p. 1754, 208]-
and other rufe - El-ectric Utility fndust.ry
Restructuring and Customer Choice Act - Disclosure
and Labeling to Inform Customers on Elect.ricity
Supply Service, p. 251-L
Unauthorized Product or Service Charges on Telephone
Bifls, p. 1-7 49 , 2086
Impfementing Senate Bill 405 ("Electricity Buying
Cooperative Act") and House Bilf 221 pertaining to
Electricity Default Suppliers - Efectricity Default
Supplier Licensing and Selection, p. 2228, 2770
and otLrer rufe - Consumer Information and Protection
Rufes Application to Restructured Efectric and
Naturaf Gas Industries, p. 3L9L, 1233
Practice Before Ehe Public Service Commission,
p. 2559
and other rule - Pipeline Safety, p. 2608
and other rules - Emergency Amendment and Adoption -
Slamming, p. 352, 5!7, a767
and other rules - Sfamming, p. 329, L523

46 . L2 .503
46.L2.5L2

46 .L2.572

46 - 1,2 .503

46.L2.50t

I_III

r-v

I-V

I-VIII

f-rx

46.L2.502A

37 .80 .202
46 -9 -304

38.2.3]-4

38 .5 .220t
38.5.3801

38.5.3801

2-L/2'7 /oo

46 .12 . 605

46 .t2.L222
46 .L2.32L5
46.42.3804

46.18.106

46.]-8.449

P

I
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I

REVENUE, Depart.ment. of, Tit1e 42

EstablishmenE of a Negotiated Rulemaking Committee
Relating to Universaf System Benefits Programs,
p. t7 6t
and oEher rufe - Intangible Personaf Property,
p. 2520
and other rules - Class Eight Property Exemption -
Depreciation Schedules for Personal Property,
p. 235r, 2909
and other rules - Property Tax Assessment. p. 2385,
29 05
and ot.her rul-es - Central"l-y Assessed Property and
Tel-ecommunicat ions Excise Tax, p. 2405, 29L4
Ethics of Department of Revenue Employees,
p. !551-, 257 6
and other rules - Office of Dispute Resolution,
p. 23'74, 2900
Universal System Benefits Programs, p. 2396
Emergency Adoption - Universal System Benefits
Programs, p. L662
and other rules - Lodging Facility Use Tax Rules,
p. 2567, 2904
Elderly Homeowner Credit, p. 2035, 258L

]_III

I-V

I-VII

I-VTI

I _ IX

]_XII
I-XIII

42.14.L01

42.15.507

4.2.449

SECRETARY OF STATE, TiLfe 44

Scheduled Dat.es for the Mont.ana Administrative
Register, p. 2432, 277'l
and oEher rul-e - Retention of Records Stored on
Digital Media, p. 341, 1758

44.L4.L0L

(Commissioner of Politicaf Practices )

44.1-0.321 and oEher rules - Reporting
Expenditures, p. 635 , 2287

44.10.331 I.,imitat.ions on Receipts from
p. 224L, 2934

of Contributions and

Political Committees,
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BOARD APPOINTEES AND VACANCIES

Section 2-15-108, MCA, passed by the 1991 L.,egislature,
dj-rected that all appoj-nting authorities of a]1 appointive
boards, commiss j-ons, committees and council-s of state
government take positive action to attain gender balance and
proportionaf representation of minority residents to the
greatest extent possible.

One directive of 2-15-108, MCA. is that. Ehe Secretary of
publish monthfy in the Montalla Administrative Regisxer a
of appointees and upcoming or currenL vacancies on those
boards and councils.

State
l-ist

In this issue, appointment.s effective in December 1999,
appear. Vacancies scheduled to appear from February 1-, 2oo0,
through April 30 , 2000, are fisted, as are current vacancies
due to resignations or other reasons. Indivj-dual-s interested
j-n serving on a board shoufd refer to the bill that created
the board for details about the number of members to be
appointed and necessary qualifications.

Each month. the previous month's appoinEees are printed, and
current and upcoming vacancies for the nexE three months are
publ i shed .

Membership on boards and commissions changes
constantl-y. The following lists are current as of
January 7, 2000.

For the mosE up-to-date information of the status of
membership, or for more detaj,f ed information on the
quali-f icat j-ons and requirements to serve on a board.
contact the appoinLing authority.

IMPORTANT
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Appointee

Board of ReaI Estsate Appraisers (Commerce)
Mr. Tim Moore Governor Northcutt
He lena
Qualifications (if required) : reaL estate appraiser

Building Codes Council (Commerce)
Mr. Derek ,f. Brown Governor
Helena
Qualifications (if required): representative

Mr. Fred Flanders
He l ena
Qualificatj-ons (if required) :

Mr. Dick Grover
Mi s soul- a
Qualifications (if required) :

Mr. Joe Hansen
Bozeman
Qualifications (if required) :

Mr. Jeffrey Jenkins
Great Falls
Qualifications (if required)

Mr. Robert ,.f . Karhu
He l ena
QualificaEions (if required)

BOARD AND COT'NCIL APPOINTEES

Appointed bv

Governor

repre s ent at ive

Governor

represent.at ive

Governor

representat. ive

Gove rnor

muni c ipa 1

Governor

practicing

FROM DECEMBER, ]-999

Succeeds ADDointment/End Date

1,2/21,/1,999
5/r/2001,

not listed tz / 1,7 /1,999
Lo/7/2002

of t.he home building indust.ry

nor. Iist.ed L2/!7 / 1999
ro/t/2002

of the public

not fisted a2/17 /L999
L0/r/2002

of the State Pl-umbing Board

not fisted a2/fi / a999
1,0 / 1,/ 2002

of the building contractor industry

not listed !2 /t7 /1999
to/1,/2002

I
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building inspector

not. f ist.ed

archit.ect

1,2/L7 / 7999
Lo/t/2002

N
I

N{
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BOARD AND COI]NCIIJ APPOINITEES

Appointed by

FROM DECEMBER, 1999

Succeeds Appointment/End Date

a2/n /a99e
ro/r/2002

Appo int ee

Mr. Daniel Prifl
Great Fafls
Qualifications (if required) :

Mr- Howard Reld
He lena
Qualifications (if required) :

Human services

Mr. Mike Skinner
Helena
Qualifications (if required) :

Mr. Joe F. Wol-f e
He lena
Qualj-fications (if required) :

euilding Codes Councif (Commerce) cont.
Mr. Terry Phillips
Hel-ena
Qualifications (if required) :

Governor not listed

state fire marshaf

Governor not listed
practicing professional engineer

Governor not listed
representatj-ve of the Department

12 /L7 / ]-999
Lo /L/ 2002

11 /1.'7 /1 oooL'/ L I I LJJJ

L0/L/2002
of Public HeaLth and

Governor

repre sent at ive

Governor

repre s ent at ive

fisted a2/a7 /a999
a0 /a/2002

State Electricaf Board

not fisted a2/17/L999
r0 /L /2002

of the manufactured housing industry
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not

of the

Buriaf Preservation Board (Indian Affairs)
Mr. Melbert Eagfefeathers Governor
ButEe
Qualifications (if required) : public member

Mr. CarI FoursLar Governor
Pop far
Qualifications (if required) : representative

Stoval l

reappo int ed

of the Assiniboine

L2/23/1999
B/22/2ooa

L2/23/teee
I /22 /2001

'_L',ra_be
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Appolnt ee

Burial Preservat.ion Board (Indian Affairs) cont.
Mr. Tony Incashofa covernor Auld a2/23/L999
Pablo 8/22/2oot
Qualifications (if required) : representative of the Salish and Koot.enai Tribes

Ms. .fennie Parker Governor reappointed L2/23/L999
Ashland 8/22/2001,
Qualifications (if required) : representative of the Northern Cheyenne Tribe

Mr. Stephen S. K. Platt Governor Schwab L2/23/1999
Helena 8/22/2oot
Qualifications (if required) : represenLative of Ehe SE.ate Historic Preservation Office
Dr. Randal] SkefEon covernor reappointed 1,2/23/1,999
Missoula I /22 / 2001
Qualifications (j.f required) : physical anthropologisE

Mr. Ken Talksabout Governor Wagner 1-2/23/L999
Browning 8/22/200t
Qualifications (if required) : representative of the Blackfeet. Tribe

Developmental Disabilities Planning and Adwisory Council (Public Health and Human
Services )

Mr. ,fames Driggers Governor L,und L2/20/1999
Helena L/L/2003
Qualifications (if required) : Pubfic Health and Human Services representative for Titfe
t9

BOARD AND COI'NCTL APPOINTEES

AppoinEed by

FROM DECEMBER, 1999

Succeeds ADDointment/End Date

t2/20/Leee
')_/1,/2o01,

I
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@
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N
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oo

Rep. Bob Lawson
Whitefish
Qualifications (if

Governor not listed

required) : State Representative
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BOARD AND COT'NCIL APPOINIEES

Appointed by

FROM DECEI'IBER, 1999

Succeeds Appointment /End Date

Health and Human

12/20/Leee
1/a/200a

1,2/1,7 /1,999
L0 / L/ 2002

1-2/t7 / Teee
\o/t/20oa

t2/17/reee
Lo/7/2002

a2/fl / reee
ro/t/2002

a2 / 21/ a999
t2/21,/2002

72 / 21/ a999
1,2/2t/2002

DevelopmentsaL Disabifities Planning and Advisory Council (Pub1ic
Services) cont.
Sen. Bea Mccarthy Governor not listed
Anaconda
QualificaEions (if requj-red) : State Senator

Lewis and Clark Bicentennial Commission (Hist.orj.cal Societ.y)
Mr. Darrell Kj-pp Governor reappointed
Browning
Qual-ifications (if required) : member of a Mont.ana Indian tribe
Ms. Marifyn J. Ryan Governor ,Johnson
Missoula
Qualifications (if required) : public member

Mr. Homer Staves Governor Korpe]a
eillings
Qualifications (if required) : public member

Ms. BeEty Stone Governor reappointed
clasgow
Qualifications (if required) : public member

Montana Affaffa Seed Committee (Agriculture)
Mr . ,John Mehl ing Governor He l-m
Hardin
Qualifications (if required) : affaffa seed grower

Mr. David Sagmj-ller Governor K. Sagmiller
Ronan
Qualifications (if required) : alfalfa seed se1ler
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BOARD AND COT]NCII, APPOINTEES EROM DECEMBER, ].999

ointe Appointed bv Suc ce eds

Montana Alfalfa Seed Committee (Agriculture) cont.
Mr. James Whitmer Governor reappointed
B l-oomf ie 1d
Qualj-fications (if required) : alfalfa seed grower and rearing

ApDointment/End Date

L2/2L/L999
12/2r/2002

al-f al-f a leaf-cutting bees

Montsana Workforce Investment
Mr. .Tef f rey Shapiro
creat Falfs
Qualifications (if required) :

and Industry)
not list.ed 12/6/reee

o/o/o
repre sent. at ive

reappoj-nted 72/6/1,999
L0 /1. / 2002

member

if (Environmental Qualit.y)
SEeiner 1,2/6/1,999

o/o/o
ntative of a municipal- government

ory Council (Environmental Quality)
Hol-zwort.h t2 /22 / L999

ao /a6 /2002
ter treatment plant operat.or

Board (Labor
Governor

bus ine s s

Ms. Lynn Winslow covernor not listed L2/6/1999
Helena o/o/0
Qualifications (if required) : representative of Mental Heal-th Client Assistsance Program

Sma1l Business Compliance Assistance Adwisory Council (Environment.al Quality)
Ms. Sandy Newton Governor reappointed a2/6/1,999
.Tef f erson City L0/L/2002
Qualifications (if required) : public member

I
N
No
I

N
I

N
!
oo

Ms. Karen Williams Governor
He lena
Quafifications (if required) : public

wat.er Pollution Cont.rol Advisory Counc
Ms. Barbara Butler Governor
B i 11ings
Qual-ifications (if required) : represe

Water and Waste Water Operators' Advis
Mr Roger Thomas Governor
Billings
Qualif ications (if required) : hraster,ra



o
5
d
!,
5
0)

Fo:
P.

P.
a
d
h
PJ

f
ts.

o

o(q

o
ri
o
B

VACANCIES ON BOARDS AND COI]NCILS

Board / current osit i on ho l cler

Board of Archit.ects (Commerce)
Mr. John W. Peterson, Kalispell
Qualifications (if required) : registered architect

Board of Dentistry (Commerce)
Dr. Thad Langford, Bozeman
QuafificaEions (if requlred) : dentist

Board of Publ-ic Education (sducat j-on)
Ms. Barbara Keim, Bi 11ings
Qualifications (if required) : resides in District IV

Board of Regents of Higher Education (Education)
Mr. Patrick P. Davison, Biffings
Qual-ifications (if required) : Republican residing in

Capitaf Finance Adwisory Council (Admini strat ion )

Dr. Peter Bfouke, Helena
Qualifications (if required) : Director of the Department

Mr. Bob Thomas, Stevensvil-l-e
Qual-ificaEions (if required) :

Gove rnor
member of the Board of Housing

Mr. Mark A. Simonich, Helena
Qualifications (if required) :

Governor
Direct.or of t.he Department of Environmental

Mr. Marvin Dye, Hefena
Quafifications (if required) :

Gove rnor
Director of the Department of Transportation

FEBRUARY l-, 2000 through APRIL 30, 2000

Appointed brz Term end

Governor 3 /27 / 20oo

Gove rnor 3/2e/2ooo

Governor 2/t/20oo

Gove rnor
F:a s1- ern l)r sl:r'r arr

2/L/2000 I
N
N
P
I

Governor
of Commerce

2/25/20oo

2 /25 / 2ooo

2/25/2ooo
Quality

2/25/2000

N.)
I

N){
O
O

Rep. Royal C. Johnson, Billings
Qualifications (if required) ; legislator

Governor 2/25/20oo
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VACANCIES ON BOARDS AND COIJNCILS

Board/current position holder

Capital Finance Advisory Councif (Admini strat ion )

Mr. Jim Kaze, Havre
Qualifications (if required) : member of the Board

Mr. Dave L,ewis, Helena
Qualifications (if required) :

FEBRUARY 1, 2000 through APRIL

Appointed bv

cont .

Governor
of Regents

Governor
Director of the Office of Budget and Program

Gove rnor
Inve s tment s

Governor

(Public Health

of business

and Human
Gove rnor

30, 2000

Term end

2/25/2ooo

2/25/2ooo
Planning

2/2s/2000

2/2s/20oo

4/L5/2ooo

Services )

2/12/2ooo

Dr. Amos R. Littl-e ,Jr. , Hef ena
Qualifications (if required) : member of

Mr. Bud Clinch, Helena
Qualifications (if required) :

Conse rvat ion

Mr. W. Ralph Peck, Hel-ena
Qual-ifications (if required) :

Ms. Lois A. Menzies, Hefena
QualificaEions (if requj-red) :

Rep. Ray Peck, Havre
Qualifications (if required) : SEate Representative

Mr. Warren vaughan, Billings
Qualifications (if required) : member of Ehe Board of

Executive Board of University of Montana (Education)
Mr. Leonard Landa, Missoula
Qual-ifications (if required) : public member

Gove rnor
the Health Facility Authority

covernor 2 /25 / 2000
Director of the Department of Natural Resources and

Governor
Director of the Department of Agricul-ture

2/25/2000

Gove rnor
Dj.rector of the Department of Administ.ration

2/25/2000

covernor 2 /25 / 2000
in the MonEana Legislature
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Governor's Council on Organ Donor Awareness
Mr. Lowe1l Bartels, Helena
Quafifications (if required) : represenEaEive
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VACANCIES ON BOARDS AND COI]NCILS FEBRUARY l-, 2000 through APRIL 30,

ition holder Appo inted bv

2000

Term end

Heal-th and Human Services) cont.
covernor 2/t2/2000

Department of Public Health and

B

Governor's Council on organ Donor Awareness
Ms. Nancy Ellery, Hefena
Qualifications (if required) : representative
Human Services

( Publ ic
of the

Lt. Governor Judy Mar|uz, Helena
Qualifications (if required) : represenEaEive

Montana Abstinence Educat.ion Advisory Council
Sen. Bea Mccarthy, Anaconda
Qualifications (if required) : public member

Rep. L,oren Soft., Billings
Qualifications (if required) : state legislator

Montana A-rts Council (Educat.ion)
Mr. Bilf Frazrer , L.,i.vj-ngston
Qualifications (if requj-red) : public member

Mr. Jack Hines, Big Timber
Qualifications (if required) : public member

Mr. Monte Dolack, Missoula
Qual-ifications (if required) : public member

Ms. Marilyn Olson, Sidney
Qualifications (if required) : public member

Ms. Kathy Doeden, Miles City
Qualiflcations (if required) : public member

covernor 2 /1,2 /2000
governmenE and donor fami lies

Health and Human Services )

covernor 2/L3/2000

of state
(Publ ic

Gove rnor

Governor

Governor

Governor

Governor

2/73/2000

2/1,/2000

2/r/2ooo

2/L/2ooo

2/1,/2ooo
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Governor 2/t/2ooo
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VACANCIES ON BOARDS AND COI]NCILS

Board / current

FEBRUARY 1, 2000 tshrough APRIL 30, 2000

AppoinEed by Term endosi t-ion holder

Montana-Afberta Boundary Advisory Council
Rep. Ernest Bergsagef, Malta
Qualifications (if required) : represenE.ing

Mr. Brian Cockhil-f , Helena
Qualifications (if required) : representing

Rep. George Heavy Runner, Browning
Quafifications (if required) : representj.ng

Governor
Lhe Mont.ana Hist.oricaf Societ.y

3/e/2ooo

Gove rnor
the legislative branch

3/e/2ooo

Gove rnor
legislative branch

3/e/2ooo

covernor 3/9/2000
Tourism Advisory Council

2/L3/2ooo

Sheriff Lee Edmisten. Virginia
QualificaEions (if required) :

Ci ty
representing Montana

Gove rnor
branch

Governor
Sheriff's Associat ion

(Commerce )

the legislative
3/e/2ooo

2/a3/2000

Rep. Linda ,f . Nel-son, Medicine Lake
Qualifications (if required) : representing the

Ms. Lisa Perry, Shepherd
Qualifications (if required) : representative of the
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Peace Officers Standards and Training Advisory Council (Justice)
Chief RoberE Jones, Great FaIIs Governor
Qualifications (if required) : representing Montana Chief's Association

Sen. Debbie Shea, BULEe
Qualifications (if requj-red) :

Mr. Jack Lynch, Butte
Qualifications (if required) : representing

Colonel, Craig Reap, Helena
Quafificatj-ons (if required) : representing Montana

Governor
representing Montana Board of Crime Controf

2/L3/2000

covernor 2/13/2000
Montana League of Cities and Towns

Governor
Highway Patrol

2/a3/2ooo
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VACANCIES ON BOARDS AND COUNCII,S FEBRUARY 1, 2000 through APRIL 30, 2000

Bo ition holder Appointed bv Term end

Peace officers SEandards and Training Advisory Council (,fustice) cont.
Mr. Greg Noose, Helena Governor 2/:-3/2000
QualificaEions (if required) : representing Montana Law Enforcement Academy

Mr. Donald R. Houghton, Bozeman Governor 2/13/2000
Qualifications (j-f required) : representing Montana Deputy Sheriff's Associat.ion

Mr. Dennis Mccave, Billings Governor 2/L3/2o00
Qualifications (if required) : representing Montana detention officers

Mr. Chris Mifler. Deer Lodge covernor 2/1,3/2ooo
Qualifications (if required) : represent.ing Mont.ana Attorney's Association

Ms. Surry L.,atham, Helena Governor 2/13 /2000
Qualifications (if required) : representing Montana communications officers

Prison Ranch Advisory Council (Corrections)
Rep. Francis Bardanouve. Har1em Direclor 2/1,/2000
Quafifications (if required) : rancher

Sen. Thomas Beck, Deer Lodge Director 2/7/2000
Qualifications (if required) : rancher

Mr. Don Davis, Deer Lodge Direct.or 2/l/2o00
Qualifications (if required) : rancher

Rep. Bill Tash, Dillon Directsor 2/t/20oo
QualificaLions (if required) : rancher

Rep. Edward (Ed) J. crady, Canyon Creek DirecEor 2/L/2000
Qualifications (if required) : rancher
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VACANCIES OI\T BOARDS AND COITNCILS

Board / current osit-ion holder

Prison Ranch Adwisory Council-
Sen. Francis Koehnke, Townsend
Qualifications (if required) :

Mr. Ray Lybeck, Ka1ispe11
Qualifications (j-f required) ;

FEBRUARY L, 2OOO through APRIL

Appointed bv

30, 2000

Term end

dai ryman

Rep. RoberE Thoft, Stsevensville
Qualifications (if required) : rancher

Pu-blic Employees' Retirement Board (administrat ion )

Mr. Terry Teichrow, Hefena
Qual-ificaEions (if required) : public employee

State Employees' Combined Campaign SLeering Committee
Ms. Barbara Proul"x, Hefena
Qualifications (if required) : none specified

Ms . Joy Mccrath, Helena
Quafificatj-ons (if required) : none specified

Upper Clark Fork Riwer Basin Remediation and Restoration
Ms. Sa1]y ,fohnson, Missoula
Quafifications (if required) : member of tshe public who
above described int.erestss

(Corrections) cont.

rancher
Di re c tor 2/L/zooo

Di re c tor 2/t/2ooo

Di re c tor 2/1,/2000

Governor 4/t/2ooo

(Admin j- s t rat ion )

Director 3 /30 / 2ooo

Di re ctor 3 /30 /2ooo

( Environment.al Quality)
Governor 4 /23 /2oo0

does not represent one of Ehe
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Commissioner Gail Jones, Deer Lodge Governor 4/23/2000
Quafifications (if required) : l-ocal- government representative

Vocational Rehabilitation Advisory Council (Public Health and Human Services)
Ms. Betty Van Tighem. GreaE Faffs Director 2/1,0/2000
QuaLifications (if required) : none specif j-ed


